Wednesday, October 17, 2001
DOD SETS POLICY GUIDANCE FOR LABOR RELATIONS IN EMERGENCIES
The Department of Defense recently provided labor relations guidance to its Components on the issue of labor-management relations in situations involving a national emergency. The policy indicates that agencies must be aware of and consider the requirements of the Federal Service Labor-Management Relations Statute, even in emergency situations. It also answers questions regarding how President Bush's Proclamation 7463, Declaration of National Emergency by Reason of Certain Terrorist Attacks, affects the status of labor relations in Department of Defense agencies.

The guidance indicates that Proclamation 7463 does not in fact override agencies' statutory obligations under the Statute but may provide certain flexibilities not found in normal employment situations. However, it states that under the Statute, there may be certain instances where the agency may implement a change due to an emergency situation and bargain with the union on a post-implementation basis. These would be rare situations that require an immediate response from the agency, and the response could affect conditions of employment of bargaining unit members.

However, the guidance instructs DOD agencies to be careful when considering making unilateral changes under these conditions. DOD notes that it is rare that the Federal Labor Relations Authority has accepted this defense from an agency when making unilateral changes, and notes that a national emergency is not in itself a basis for asserting that unilateral changes can be made in any and all situations. The key is whether the change involves an emergency that necessitates immediate action.

The document also discusses alternative work schedules. If management has an agreement with its union concerning alternative work schedules and wishes to terminate the schedule, it must generally reopen the agreement with the union to seek termination of the particular schedule involved. Of course, the agreement may allow management to make certain adjustments required to accomplish the mission of the agency without negotiating with the union.

The issue of national emergencies and the status of collective bargaining agreements with unions have received attention in recent weeks. This is an example of an agency taking an active role in explaining that issue.

