The Court of Appeals for the DC Circuit has expressly held that title 38 hybrid promotion procedures are non-negotiable. VA v. FLRA, 9 F.3d 123 (1993). Further, FLRA has held that where a matter is committed by statute to the agency head, such matter is not within the scope of a Negotiated Grievance Procedure, (Police Association of DC and Department of Interior, 18 FLRA No. 46, (1985)). Promotion procedures for hybrid employees are expressly committed to the Secretary of VA by 38 USC 7403(f)(1)(B).

Various aspects of pay for hybrid employees are also committed to the Secretary by 38 USC 7451 (2)(B), 7454, 7455, 7457, and 7458. 

Further, which the law remains unsettled as to whether the exclusions from bargaining and negotiated grievance procedures set forth in 38 USC 7422(b) apply to Hybrid employees, the DC Circuit Court has suggested that they do (see VA v. FLRA, supra); if it applies, than 38 USC 7422 would certainly render compensation and promotion procedures non-grievable for hybrid employees, as it does for Title 38 employees.
