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1.  This is to inform you that our opinion in VAOPGCPREC 4-99 is being withdrawn due to the recent enactment of the Veterans Claims Assistance Act of 2000, Pub. L. No. 106-475, 114 Stat. 2096.  Under former 38 U.S.C. § 5107(a), as interpreted by the United States Court of Appeals for Veterans Claims and the United States Court of Appeals for the Federal Circuit, a claimant was required to submit “evidence sufficient to justify a belief by a fair and impartial individual that the claim is well grounded” before the Department of Veterans Affairs (VA) had any obligation to assist the claimant in developing the facts pertinent to the claim.  Our opinion in VAOPGCPREC 4-99 responded to a question from the Chairman of the Board of Veterans’ Appeals concerning the application of the well-grounded claim requirement to claims for compensation under 38 U.S.C. § 1117 and 38 C.F.R. § 3.317 for disability due to an undiagnosed illness suffered by a veteran of the Persian Gulf War.  Our opinion concluded that claimants seeking such benefits were required to submit competent evidence with respect to four factual elements in order to establish a well-grounded claim.  But see Neumann v. West, 14 Vet. App. 12, 22-23 (2000) (stating a slightly different formulation of four factual elements of well-grounded claims under 38 U.S.C. § 1117 and 38 C.F.R. § 3.317).

2.  On November 9, 2000, the President signed into law the Veterans Claims Assistance Act of 2000.  In pertinent part, this statute revised 38 U.S.C. § 5107(a) by deleting the requirement that a claimant must submit a “well grounded” claim for benefits in order to obtain assistance from VA in developing the facts pertinent to the claim.  This change applies to all future claims, as well as to any previously-filed claim which was not finally denied as of November 9, 2000, when the Veterans Claims Assistance Act was signed into law.  Additionally, any individual whose claim was finally denied as being not “well grounded” between July 14, 1999, and November 9, 2000, may have their claim readjudicated under the new statute upon request to VA made within two years after November 9, 2000.

3.  Because the Veterans Claims Assistance Act removes from 38 U.S.C. § 5107(a) the well-grounded claim requirement upon which the analysis and conclusion in VAOPGCPREC 4-99 were based, that opinion is hereby withdrawn.  

Leigh A. Bradley
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