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SENIOR EXECUTIVE SERVICE

1. REASON FOR ISSUE: To issue Department of Veterans Affairs (VA) policy regarding the
Senior Executive Service.

2. SUMMARY OF CONTENT/MAJOR CHANGES: Thisdirective setsforth policies previously
contained in numerous other issuances. No substantive changes have been made.

3. RESPONSIBLE OFFICE: The Human Resources Management Programs and Policies Service
(051), Office of the Deputy Assistant Secretary for Human Resources.

4. RELATED HANDBOOK: VA Handbook 5027, “ Senior Executive Service.”

5. RESCISSIONS: Refer to the Transmittal Sheet for VA Directive 5001, “General Introduction and
Administration.”

CERTIFIED BY: BY DIRECTION OF THE

SECRETARY
OF VETERANS AFFAIRS:

John A. Gauss Jacob Lozada, Ph.D.
Assistant Secretary for Assistant Secretary for Human
Information and Technology Resources and Administration
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SENIOR EXECUTIVE SERVICE
1. PURPOSE. Thisdirective provides Department of Veterans Affairs (VA) policies related to the
Senior Executive Service (SES). The procedures and operational requirements implementing these
policies are found in VA Handbook 5027, Senior Executive Service.
2. POLICY

a. SES Position. Subject to the numerical limitation of SES positions allocated to VA and the
exclusions set forth below, a position must be designated as an SES position when it is:

(1) not specificaly excepted by statute or by the President;

(2) not required to befilled by a Presidential appointment by and with the advice and consent of the
Senate;

(3) classifiable above the GS-15 level of the General Schedule or an equivalent position;
(4) not above Executive Level IV of the Executive Schedule; and

(5) held by anindividua who:

(a) directsthework of an organizationa unit;

(b) isheld accountable for the success of one or more specific programs or projects;

(c) monitors progress toward organizational goals and periodically evaluates and makes appropriate
adjustments to such goals,

(d) supervisesthe work of employees other than personal assistants; or

(e) otherwise exercises important policy-making, policy-determining or other executive functions.
(5U.S.C. 3132(8)(2) and 5 CFR 214.201).

b. Exclusions

(1) Positions which meet the above criteria but whose incumbents are title 38 physicians or dentists,
or appointed under authorities contained in 38 U.S.C., ch. 73 and 74 are excluded from the SES except
for the following:

(a) Performance Appraisal System (see part V).

(b) Awards (seepart VI).

(2) Members of the Board of Contract Appeals allocated by the Administrator for Federal

Procurement Policy under Public Law 95-563 (Contract Disputes Act of 1978) are excluded from the
SES.
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(3) Members, Board of Veterans Appedls.

c. Administration. The SES shall be administered in amanner which is consistent with law,
regulation and Department policy and which is responsive to the goals and objectives of the
Department.

d. Merit System Principles. Senior Executives are subject to and protected by the merit system
principles and prohibited personnel practices defined in 5 U.S.C. 2301 and 2302.

e. General Employment. The general employment policies set forth in VA Handbook 5005,
Staffing, are applicable to employment actions involving SES positions unless modified by policies
outlined in this directive, its accompanying handbook, or in applicable law or Office of Personnel
Management (OPM) regulation.

f. SES Boards. In accordance with the requirements of 5 U.S.C. 3393(b) and 4314(c), this
directive establishes three Executive Resources Boards (ERBs) and four Performance Review Boards
(PRBs) to oversee and conduct various activities related to management of VA's executive human
resources. The specific responsibilities of the ERBs and the PRBs are set forth in the accompanying
handbook and in additional supplemental instructions issued by the Under Secretary for Health, Under
Secretary for Benefits and Inspector General.

g. SES Position Management. The objective of VA's SES position management program is to
support accomplishment of the Department mission through effective and efficient management of
executive personnel resources. SES position management activities will be conducted in accordance
with relevant law and regulations and without discrimination for reason of race, religion, color, sex,
national origin, age, nondisqualifying physical or mental disability or lawful political affiliation.
Actions proposed or approved under this directive are not subject to appeal or grievance.

h. Appointment, Reassignment, Transfer, Reinstatement, Detail, and Guar anteed Placement

(1) The objective of VA's SES staffing program is to support accomplishment of the Department’s
mission through the recruitment and placement of well qualified individuals for SES positions.

(2) Management retains the right to determine whether an SES position will be filled through the
career appointment of an individual identified through merit competition or through a noncompetitive
action such as noncareer appointment, reassignment, transfer, reinstatement, or appointment of a
certified graduate of an SES Executive Development Program. Initiation of the merit staffing process
does not limit this management right in any way.

NOTE: Only career Senior Executives can be placed in SES career reserved positions.
(3) SES staffing operations will be conducted in accordance with relevant laws and regul ations and

without discrimination for reason of age, sex, race, color, religion, national origin, marital status,
non-disqualifying physical disability, or lawful political affiliation.
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i. Recertification of Senior Executives

(1) SES career executives who have been continuously employed in the SES for 156 weeks
preceding the end of the recertification period are subject to recertification. This period includes any
service as an SES noncareer or limited appointee. It aso includes service in any agency.

(@) If anindividua isrecertified in another agency and then transfers to VA during the calendar
year, the individual is not subject to recertification in VA.

(b) If anindividual transfers from another agency during the calendar year and no recertification
decision was made in that agency, a recertification decision must be madein VA.

(2) Oneor more breaksin SES service of atota of 6 months or less do not interrupt the 156 weeks
of continuous employment. A break is defined as atime period during which the SES career executive
was not officialy counted against the Department's SES position allocation.

(3) SES career executives who are on extended assignment or absence from their positions at the
time of recertification are generally subject to recertification as long as they are officially occupying an
SES position at the end of the recertification period as a career executive and meet the 156-week length
of service requirement.

(4) Thisrecertification plan does not apply to SES noncareer or limited appointees. Nor does it
apply to former SES career appointees who accepted Presidential appointments at Executive Level V
or higher with Senate confirmation and elected to retain SES benefits. These individuals can be
removed from their positions at any timeif they fail to meet the required standard of excellence.

J. Performance Appraisal System. The performance appraisal system for Senior Executives shall
serve as atool for executing basic management and supervisory responsibilities by:

(1) Communicating and clarifying organizational goals and objectives.

(2) Identifying individual accountability for the accomplishment of Department goals and
objectives.

(3) Evaluating and improving individual and organizational accomplishments.

(4) Providing abasisfor SES performance awards and other personnel actions including pay
adjustments, executive development, reassignments, reduction-in-force and removals.

k. Awards. VA will encourage and reward excellence in performance by granting appropriate
awards to deserving executives. The factor used to identify award recipients will be performance.
This encompasses individual performance achievements as well as the executive's contribution to
accomplishment of organizational and Department goals and objectives.

|. Executive Development. VA will provide, within the constraints established by available
resources, appropriate developmental opportunities for VA executives and individuals competitively
selected as candidates for executive positions within VA. Such opportunities will be provided to
ensure the effectiveness of, and to meet the replacement needs for, VA's executive personnel resources.
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Also, such opportunities will be provided without regard for race, color, age, religion, sex, nationd
origin, disability, lawful political affiliation, or other non-job-related factors and will reflect VA's
earnest commitment to promote equa employment opportunity and to build a diverse executive corps
that reflects the diversity of the labor force.

m. Reduction in Force (RIF) and Furlough. Beforeinitiating RIF procedures, VA will make a
concerted effort to reassign employees who occupy surplus positions to appropriate vacant SES
positions or facilitate other appropriate actions, such as transfer to other agencies or voluntary changes
to non-SES positions. If a RIF becomes necessary, all executives shall be accorded fair and equitable
treatment, consistent with applicable laws and policies.

n. Adverse Actionsin the Senior Executive Service. See part |, chapter 3, paragraph 15, of VA
Handbook 5021, “ Employee/M anagement Relations’.

0. Records

(1) Except for merit staffing records maintained for the Departmental ERBSs, the Office of Human
Resources Management (OHRM) maintains Department records on SES actions and Employee
Performance Folders for al executives. All actions involving SES positions and appointees which
require the Secretary’ s approval, the Inspector General's approval, or submission to OPM for approval
or information must be submitted through the OHRM.

(2) Therespective ERBswill maintain merit staffing records for positions under the purviewof the
Veterans Health Administration or Veterans Benefit Administration.

3. RESPONSIBILITIES

a. The Secretary of Veterans Affairs or designee shall determine the allocation of SES positions
among all VA organizational elements. Unless specifically modified in subsequent issuances, the
Secretary retains prior approval authority for al actionsinvolving SES positions and their incumbents.

b. The Inspector General is the approval authority for al career appointments to SES positions
established by the Secretary within the Office of the Inspector General and for other actions specified
in this directive and accompanying handbook.

c. Administration Heads, Assistant Secretaries, and Key Officials who report directly to the
Secretary or Deputy Secretary shall monitor the SES position requirements for their organizations and
make recommendations as appropriate.

d. The Deputy Assistant Secretary for Human Resources Management shall provide technical
advice and assistance on SES matters, monitor SES activities, submit required OPM reports on SES
actions, and assure that notice of the names of PRB membersis published in the Federal Register
before recommendations are made on SES performance appraisals and awards.

e. Additional responsibilities are specified in individual parts of the accompanying handbook.
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4. REFERENCES

a. 5 United States Code (U.S.C.), chapter 21, chapter 23, subchapter Il of chapter 31 and
subchapter 11 of chapter 43.

b. 5 Code of Federa Regulations (CFR), parts 214 and 317.
c. Specific references are noted in the individual parts of the accompanying handbook.
5. DEFINITIONS

a. Senior Executive Service (SES). The SESis aseparate service, distinct from the competitive
service, the excepted service and the personnel systems established under chapters 73 and 74 of
title 38 U.S.C. for certain employeesin the Veterans Health Administration. Individualsin the SES are
covered by a personnel management system applicable to SES positions as described in para. 2a.
(5U.S.C. 21014, 2102(a)(1)(C), 2103(a))

b. Senior Executive. Anindividua appointed to the SES under a career, noncareer, limited term or
limited emergency appointment.
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SENIOR EXECUTIVE SERVICE

1. REASON FOR ISSUE: To issue Department of Veterans Affairs (VA) procedures regarding the
Senior Executive Service.

2. SUMMARY OF CONTENT/MAJOR CHANGES: This handbook sets forth mandatory
procedures previously contained in numerous other issuances. No substantive changes have been
made.

3. RESPONSIBLE OFFICE: The Human Resources Management Programs and Policies Service
(051), Office of the Deputy Assistant Secretary for Human Resources.

4. RELATED DIRECTIVE: VA Directive 5027, “Senior Executive Service.”

5. RESCISSIONS: Refer to the Transmittal Sheet for VA Handbook 5001, “General Introduction
and Administration.”

CERTIFIED BY: BY DIRECTION OF THE

SECRETARY
OF VETERANS AFFAIRS:

John A. Gauss Jacob Lozada, Ph.D.
Assistant Secretary for Assistant Secretary for Human
Information and Technology Resources and Administration
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PART |I. SENIOR EXECUTIVE SERVICE (SES) BOARDS
1. SCOPE. This part provides mandatory procedures and operational requirements for the three
Executive Resources Boards (ERBs) and four Performance Review Boards (PRBS) that oversee and
conduct various activities related to management of the Department of Veterans Affairs (VA’S)
executive human resources.
2. EXECUTIVE RESOURCES BOARDS

a. Statutory and Regulatory Authorities. By law and Office of Personnel Management (OPM)
regulation, agencies are required to establish ERBsto:

(1) Conduct the merit staffing process for career appointees (5 U.S.C. 3393(b)); and

(2) Oversee planning and management of the agency executive and management devel opment
program(s). (5 CFR 412.107.)

b. Membership

(1) VA Executive Resources Board. The members of the VA ERB are the incumbents of the
following positions:

(8 Chairperson. Assistant Secretary for Human Resources and Administration
(b) Vice Chairperson. Deputy Assistant Secretary for Human Resources M anagement

(c) Members

=

. Deputy Under Secretary for Health (or designee);

I\

Deputy Under Secretary for Benefits (or designee);

I

Deputy Under Secretary for Operations, National Cemetery Administration;

EN

Deputy Genera Counsel;

I

Deputy Inspector Generdl;

o>

Vice Chairman, Board of Veterans Appeals;
7. Deputy Assistant Secretary for Diversity Management and Equal Employment Opportunity;

8. One senior executive from each Office of Assistant Secretary, except the Assistant Secretary for
Human Resources and Administration; and

9. Other executives, including executives occupying positions in the field designated by the
Assistant Secretary for Human Resources and Administration (with the concurrence of the appropriate
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Under Secretary), and approved by the Secretary.

(2) Veterans Health Administration (VHA) Executive Resources Board. The members of the
VHA ERB are the incumbents of the following positions:

(a) Chairperson. Deputy Under Secretary for Health
(b) Vice Chairperson. Designated by the Under Secretary for Health.
(c) Members

. Chief of Staff, Office of the Under Secretary;

=

N

. All Network Directors;

(O8]

. Secretary's representative;

4. Other VHA executives designated by the Under Secretary for Health and approved by the
Secretary; and

5. Director, Management Support Office (ex-officio, non-voting member).

(3) Veterans Benefits Administration (VBA) Executive Resources Board. The members of the
VBA ERB are the incumbents of the following positions:

(8 Chairperson. Deputy Under Secretary for Benefits (or other VBA ERB member designated by
the Under Secretary for Benefits)

(b) Members

I~

. All VBA Headquarters senior executives;

. All AreaDirectors, Service Delivery Networks (SDNs);

N

[08]

. Secretary's representative; and

4. Other VBA executives designated by the Under Secretary for Benefits and approved by the
Secretary.

(4) Specific ERB membership and any subsequent major changes must be concurred in by the
Assistant Secretary for Human Resources and Administration and approved by the Secretary. Minor
changes in the membership of any of the ERBs required because of the retirement, transfer, etc., of an
individual member may be approved by the Chairman, VA ERB.

(5) The membership of the ERBs will include women and minority executives.

(6) The Chairperson of each ERB shall determine whether other Department executives shall be
permitted to act for ERB members and under what circumstances such acting assignments will be
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permitted.
c. Functions

(1) Each ERB isresponsible for overseeing the merit staffing process which must precede career
appointment to an SES position under its purview. Thisincludes developing a Candidate Evaluation
Plan in accordance with the requirements of part 111, paragraph 8c(3), of this handbook, approving
gualification standards, reviewing the qualifications of candidates and making written
recommendations concerning such candidates to the nominating official and approving authority.

(2) TheVA ERB shdl aso oversee the following activities:

(a) Department-wide Executive and M anagement Development Program. Thisincludes
recommending V A-wide executive and management development programs for the Secretary's
approval, evaluating applicants for the VA SES Candidate Development Program (CDP) and making
recommendations for selection to the Secretary, certifying that individual candidates have successfully
completed the SES CDP, and coordinating the Department-wide sabbatical program in accordance
with part VIII, paragraph 5, of this handbook.

(b) SES Position Management. This includes coordinating the biennial SES position review and
advising the Secretary on the Department's SES position requirements in accordance with the
provisions of part Il of this handbook.

(3) The Chairperson of the VA ERB shall advise the Secretary on the above activities and shall take
necessary actions to assure that the programs operate efficiently, effectively and consistent with law,
OPM regulation and Department policy. The Board may, on its own initiative, review
Department-wide policies relating to these and other SES activities and make appropriate
recommendations to the Secretary.

(4) TheVHA and VBA ERBs shall direct or coordinate other SES or executive human resources
management activities as directed by their respective Under Secretary or other Department policy.

d. Operations

(1) Procedures. The Chairperson of each ERB shall establish procedures to ensure that the
functions assigned to the Board are carried out effectively, efficiently and consistent with law, OPM
regulation and Department policy.

(2) Committees

(a) Establishment. The Chairperson of each ERB shall establish any standing or ad hoc
committees deemed necessary to facilitate Board operations.

(b) Executive Development Committee. An Executive Development Committee will be
established to facilitate the VA ERB's executive development responsibilities. The chairperson of this
Committee shall be the Assistant Secretary for Human Resources and Administration or another ERB
member designated by him/her. The members shall be the following:
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=

. Deputy Under Secretary for Health (or designee);

N

. Deputy Under Secretary for Benefits (or designee);

(O8]

. Deputy Under Secretary for Operations, NCA;

IN

. Deputy Assistant Secretary for Diversity Management and Equal Employment Opportunity;

5. ERB members from the Office of the Assistant Secretary for Management and the Office of the
Assistant Secretary for Policy and Planning; and

6. Other executives designated by the Chairperson and approved by the Secretary.

(c) Position Management Committee. A Position Management Committee will be established to
facilitate the VA ERB's position management responsibilities. The chairperson of this committee shall
be the Assistant Secretary for Human Resources and Administration or another ERB member
designated by him/her. The members shall be the following ERB members:

=

. Deputy Under Secretary for Health (or designee);

N

. Deputy Under Secretary for Benefits (or designee);

(O8]

. Deputy Inspector General (or designee);

I~

. Deputy Under Secretary for Operations, NCA,;

[6)]

. ERB member from the Office of the Assistant Secretary for Management and
6. Other executives designated by the Chairperson and approved by the Secretary.

(3) Meetingsand Minutes. As necessary, the Chairperson of each ERB shall call meetings to
conduct the business of the Board. Summary minutes will be prepared for al ERB meetings.

(4) OHRM Responsibilities

(@) Provide technical advice and assistance on ERB policies and procedures to the Secretary,
Chairperson of the VA ERB and other Department officials;

(b) Providetechnical and administrative support to the VA ERB; and

(c) Review and assure the technical correctness of all ERB actions submitted for approval of the
Secretary or Inspector General.

3. PERFORMANCE REVIEW BOARDS
a. Statutory and Regulatory Authorities. By law, agencies are required to establish PRBs to:

(1) Make recommendations to the appropriate appointing authority of the agency relating to the
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performance of senior executives in the agency (5 U.S.C. 4314(c)(1));
(2) Make recommendations on SES performance awards (5 U.S.C. 5384(c)); and

(3) Make recommendations as to whether the performance of career executives demonstrates the
standard of excellence required for recertification. (5 U.S.C 3393a.)

b. Membership

(1) VA Performance Review Board. The Assistant Secretary for Human Resources and
Administration will serve as Chairperson of the VA PRB and the Secretary will name at |east three
additional members for a specific appraisal period. Generally, the members of the VA PRB will be
selected from the membership of the VA ERB. However, if necessary, for such reasons as to ensure
that more than one-half of the VA PRB members are SES career appointees, to prevent members from
acting on recommendations involving their own ratings and associated awards, or to increase diversity
on the Board, etc., other Department officials may also be appointed to the VA PRB.

(2) VHA Performance Review Board. The members of the VHA PRB are the incumbents of the
following positions:

(@ Chairperson. Deputy Under Secretary for Health
(b) Vice Chairperson. Designated by the Under Secretary for Health

(c) Members

I=

. Chief of Staff, Office of the Under Secretary;

N

. All Network Directors;

[08]

. Other executives designated by the Under Secretary for Health and approved by the Secretary;

4. Secretary's representative; and

[6)]

. Director, Management Support office (ex-officio, non-voting member).

(3) VBA Performance Review Board. The members of the VBA PRB are the incumbents of the
following positions:

(@ Chairperson. Deputy Under Secretary for Benefits (or other VBA PRB member designated by
the Under Secretary for Benefits)

(b) Members

I=

. One or more Service Directors or equivalent in VA Central Office;

N

. Directors, Service Delivery Network, (SDN), as designated,;
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3. Other executives designated by the Under Secretary for Benefits and approved by the Secretary;
and

4. Secretary's representative.

(4) Office of Inspector General (OIG) Performance Review Board. The Secretary or Deputy
Secretary shall name at |east three executives (including a chairperson) familiar with the Inspector
General function to serve on the OIG PRB for a specific rating period. These individuals will be
selected from the roster of President's Council on Integrity and Efficiency members designated to serve
as PRB members. The Inspector General may suggest the names of executivesto serve on the OIG
PRB.

(5 To the extent possible, the membership of the PRBs will include minority and women
executives.

(6) The names of actual and potential members of the PRBs for a specific rating period will be
designated by the appropriate official and submitted by September 1 each year through the Deputy
Assistant Secretary for Human Resources Management (052) to the Secretary for approval.

(7) The names of actual and potential PRB members for a specific rating period will be published in
the Federal Register_before any action is taken by the PRBs to process or recommend performance
ratings or awards. (5 U.S.C. 4314(c)(4).)

(8) With approval of the Secretary, any member of any of the VA PRBs may substitute for any
other member of any PRB, as long as the individuals name was published in the Federal Register for
that rating period.

c. Functions

(1) Inaccordance with policies set forth in part 1V of this handbook, each PRB will consider
supervisory officials recommendations on the recertification of career executives under their
respective purviews and recommend recertification actions to the Secretary or Inspector General.

(2) Inaccordance with policies set forth in parts V,V1 and VI of this handbook, each PRB shall
oversee the processing of performance appraisals for the executives under its purview and make
recommendations on performance ratings and related matters to the Secretary, the Under Secretary for
Health, the Under Secretary for Benefits or the Inspector General. Thisincludes:

(&) Reviewing theinitial ratings recommended by rating officials, including any comments made by
executives or higher level officials, conducting further reviews as necessary; and making
recommendations with regard to final ratings;

(b) Reviewing and making recommendations with regard to performance awards; and

(c) Coordinating the review of SES pay adjustments proposed in conjunction with the performance
appraisal process.
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NOTE: Executives under the purview of the PRBs include Senior Executives, individuals appointed
under authority of 38 U.S.C. 7306 who are not physicians or dentists, Presidential appointees who
elect to continue eligibility for SES performance awards under the provisions of 5 U.S.C. 3392(c), and
VHA facility directors appointed under title 38 U.S.C. Not all of these executives, however, are
eligible for SES performance awards or pay adjustments. See parts VI and VII of this handbook for
eligibility.

(3 The VA PRB shall aso beresponsiblefor:

() Reviewing the recommendations of the Under Secretary for Health and the Under Secretary for
Benefits on performance ratings and SES pay adjustments and submitting final recommendations on all
non-OIG executives to the Secretary.

(b) Reviewing the recommendations of the Under Secretary for Health and the Under Secretary for
Benefits on performance awards, consolidating these recommendations with the VA PRB's
recommendations on other executives and submitting final recommendations to the Secretary. The
recommendations of the Under Secretary for Health and the Under Secretary for Benefits which are
submitted to the VA PRB shall reflect consideration of the recommendations of their respective PRBs.
The recommendations of the VHA and VBA PRBs shall be made available for review of the VA PRB,
upon request.

NOTE: Asthe Inspector General approves performance rating, pay adjustments and awards for OIG
executives, review by the VA PRB is not required prior to approval.

d. Operations

(1) Procedures. In accordance with part V, paragraph 10a(6), of this handbook, the Chairperson of
the VA PRB will approve the written operating procedures each PRB will use to process and prepare
recommendations on performance appraisals and related actions. The VHA, VBA, and OIG PRBs will
each propose procedures for their own use; and the VA PRB will propose the procedures to be used by
the VA PRB.

(2) Committees

(& The Chairperson of each PRB shall establish any standing or ad hoc committees deemed
necessary to facilitate Board operations.

(b) The Chairperson of the VA PRB shall establish, as necessary, an SES Incentive Awards Panel
to review recommendations for SES Incentive Awards and make appropriate recommendations to the
Secretary.

(3) Meetingsand Minutes. As necessary, the Chairperson of each PRB shall call meetingsto
conduct the business of the Board. At any meeting dealing with appraisal or recertification of career
executives, more than one-half of the members present must be career appointees (5 U.S.C.
4314(c)(5).) Summary minutes will be prepared for all PRB meetings.

(4) OHRM Responsibilities
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() Provide technical advice and assistance on PRB policies, procedures and actions to the
Secretary, Chairperson of the VA PRB and other Department officials,

(b) Provide technical and administrative support to the VA PRB; and

(c) Review and assure the technical correctness of PRB actions submitted for approval of the
Secretary or the Inspector General.

4. QUALIFICATIONSREVIEW BOARDS. In accordance with 5 U.S.C. 3393(c), the OPM
establishes Qualifications Review Boards (QRBS) to certify the executive qualifications of candidates
for initial appointment as career Senior Executives. VA executives will serve on the QRBs as
requested by OPM.
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PART Il. SESPOSITION MANAGEMENT

1. SCOPE. This part contains mandatory procedures related to the management of SES slots by OPM
and their distribution within the Department and the establishment or abolishment of individual SES
positions.
2. REFERENCES

a 5U.SC. 3132, 3133, 3135, 5104, 5108

b. 5CFR 214
3. POSITION MANAGEMENT RESPONSIBILITIES

a. The Secretary. The Secretary has overal responsibility for SES position management within
the Department, including the distribution of SES slots and the establishment or abolishment of
individual SES positions.

b. VA ERB

(1) Overseesthe Department’s SES position management program; and

(2) Advisesthe Secretary on the Department’ s SES position requirements.

c. Chairperson of the VA ERB

(1) Approves SES position descriptions for positions which have been authorized by the Secretary;

(2) Authorizesthe temporary cancellation and reactivation of SES positions; and

(3) Chairsthe ERB Position Management Committee established in part | of this handbook.

d. ERB Position Management Committee

(1) Coordinates the annual SES position review discussed in paragraph 10 of this part; and

(2) Advisesthe Secretary on other SES position management matters, including the allocation of
SES dlots and the establishment, abolishment, or temporary cancellation of individual SES positions.

e. Deputy Assistant Secretary for Human Resour ces M anagement

(1) Providestechnical advice and assistance to Department officials on SES position management
activities;

(2) Providestechnical and administrative support to the VA ERB;
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(3) Monitors and maintains records on the establishment, abolishment and temporary cancellation
of SES positions to assure conformance with allocations authorized by OPM; and

(4) Submits required OPM reports on SES position actions,

f. Administration Heads, Assistant Secretaries, and Key Officials Who Report Directly to the
Secretary or Deputy Secretary. Monitor the SES position requirements for their organizations and
submit recommendations in accordance with this part.

4. SESPOSITION DESCRIPTIONS

a. Requirements. A current written description of the duties and responsibilities assigned to each
SES position will be maintained on Optional Form 8, Position Description. The position description
will include:

(1) A concise description of the broad functional areas assigned to the position and a statement of
the position's duties, responsibilities, and supervisory relationships;

(2) Certification that the position would be classified at or above GS-16 in the General Schedule;
(3) Certification that the position meets the managerial criteriarequired by 5 U.S.C. 3132(a)(2);
(4) Identification of the position as general or career reserved; and

(5) ldentification of the competitive group to which the position is assigned under part IX of this
handbook.

b. Responsibilities

(1) Supervisors are responsible for assuring that each SES position description under their
jurisdiction is current and accurate. At a minimum, the position description must be reviewed and, if
necessary, revised in conjunction with the annual review of SES positions described in paragraph 10 of
this part.

(2) The Deputy Assistant Secretary for Human Resources Management will advise and assist
Department officials on the development of position descriptions, prepare evaluation reports on
proposed position descriptions, and maintain records of approved position descriptions.

(3) The Chairperson or Vice Chairperson of the VA ERB will approve position descriptions for
SES positions which have been authorized by the Secretary.
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5. SESPOSITION DESIGNATIONS
a Career Reserved Positions

(1) A career-reserved position is a position that may only be filled by a career appointee and to
which it isjustifiable to restrict appointment to career employees in order to ensure impartiality, or the
public's confidence in the impartiality, of the Government.

(2) Career reserved positions include positions whose principle duties involve day-to-day
operational responsibilities, without responsibility for or a substantial involvement in the determination
or public advocacy of the major controversial policies of the Department in the following occupational
disciplines:

(8 Adjudication and appesls;

(b) Audit and inspection;

(©) Civil or crimina law enforcement or compliance;

(d) Contract administration and procurement;

(e) Grantsadministration; and

(f) Investigations and security matters.

(3) Scientific, highly technical or professional positions and other positions may also be designated
as career reserved if determined that their duties and responsibilities require impartiality or the public's
confidence of impartiality (5 U.S.C. 3132(b)(1); 5 CFR 214.402).

(4) OPM determines the minimum number of career-reserved positions that VA must maintain or
exceed. OHRM will monitor the number of career-reserved positions established in the Department

and assure that the minimum requirement is met.

b. General Position. A general position is an SES position which may be filled with a career
appointee, noncareer appointee, limited term appointee or limited emergency appointee.

c. Approval and Change of Position Designation. In conjunction with the establishment of an
SES position, the Secretary will designate it as career reserved or general. The designation of an
established position may not be changed from career reserved to general, or from general to career
reserved without the prior approval of OPM. (5 CFR 214.403.)

6. ALLOCATION OF SESSLOTS

a. Before the close of each even-number calendar year, the Secretary will submit awritten request
to OPM on VA's SES position requirements for each of the two succeeding fiscal years. This request
will take into consideration information and recommendations devel oped by the VA ERB Position
Management Committee.
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b. OPM considers the department's request and authorizes SES position allocations for each fiscal
year. The number of active established SES positions within the department cannot exceed the SES
position alocation authorized by OPM.

c. OHRM isresponsible for monitoring the number of active established positions and assuring that
the allocations approved by OPM are not exceeded.

7. ESTABLISHING SESPOSITIONS
a. The Secretary, or designee, retains the authority to approve the establishment of SES positions.
b. Requestsfor new positions are to be submitted for the Secretary's approval through the Deputy
Assistant Secretary for Human Resources Management and the Chairperson, VA ERB. Requests may
be submitted at any time by the employing Administration Head, Assistant Secretary or Key Officia or
by the VA ERB Position Management Committee in conjunction with the annual SES position review.
c. Requests shall include:
(1) A proposed position description:

(2) Justification for placing the position in the SES in terms of department priorities and the criteria
set forth in paragraph 2a of the accompanying directive; and

(3) Whether or not an additional SES slot will be required. If an additional slot is not required, the
SES position to be abolished or temporarily canceled should be identified.

8. ABOLISHING SESPOSITIONS

a. The Secretary, or designeg, retains the authority to approve the abolishment of SES positions.

b. Recommendations to abolish SES positions are to be submitted through the Deputy Assistant
Secretary for Human Resources Management and the Chairperson of the VA ERB. Such
recommendations may be submitted at any time by the employing Administration Head, Assistant
Secretary or Key Official or by the VA ERB Position Management Committee in conjunction with the
annual SES position review.

c. Recommendations to abolish an SES position are appropriate when the position's duties and
responsibilities no longer meet the criteriafor placement in SES or when the position is no longer
needed because of organizational changes.

9. TEMPORARILY CANCELLING SESPOSITIONS

a. Thetemporary cancellation of avacant SES position is appropriate under the following
conditions:

(1) The position continues to meet the criteriafor placement in the SES;

(2) Management expectsto fill the position at the SES level in the future; and
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(3) Thedlot alocated to the position is required for another SES position that will be filled before
the temporarily canceled position.

b. Requests to temporarily cancel or reactivate SES positions require the concurrence of the Deputy

Assistant Secretary for Human Resources Management and approval of the Chairperson of the VA
ERB.

10. ANNUAL SESPOSITION REVIEW

a. By June 30 of each year Administration Heads, Assistant Secretaries and Key Officials who
report directly to the Secretary or Deputy Secretary will review their SES position management
activities and report to the VA ERB Position Management Committee. Reports will include:

(1) Certification that all SES position descriptions are current and accurate;

(2) Recommendations on the establishment and abolishment of individual SES positions,: and

(3) Ineven-numbered calendar years, an estimate of the SES slots required for each of the 2 fiscal
years beginning after such calendar year.

b. By August 31 of each year, the VA ERB Position Management Committee will complete a
review of the Department’s SES position management activities and report to the Secretary. The ERB
report will include:

(1) Recommendations on the establishment and abolishment of individual SES positions; and

(2) Asappropriate, asummary of projected SES position requirements.

NOTE: In even-number calendar years this summary should include information and
recommendations for the Secretary to consider in preparing the request to OPM described in par. 6a

of this part.

c. The ERB Position Management Committee will coordinate the SES position review and prepare
recommendations for consideration of the Secretary.

d. Asnecessary, the Chairperson of the VA ERB may modify the target dates set forth in
subparagraphs aand b above.

11. DEFINITIONS
a. SES Slot. A unit of thetotal SES position allocation authorized for the Department by OPM.
b. SES Position. A position that meets the description in paragraph 2a of the accompanying
directive and has been approved for placement in the SES by the Secretary. Dual incumbency of a

single SES position is not permitted; i.e., no more than one SES appointee can occupy asingle SES
position.
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c. Active Established Position. An approved SES position, either filled or vacant, which counts
against the total number of committed SES dlots.

d. Temporarily Canceled Position. An approved SES position which is vacant and is not counted
against the total number of committed SES dlots.

e. Interim Position. An additional identical position established by the Secretary when the Senior
Executive in the original position is on extended |eave pending retirement. Interim positions do not
count against the total number of committed SES slots.
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PART I1l. APPOINTMENT, REASSIGNMENT, TRANSFER, REINSTATEMENT, DETAIL,
AND GUARANTEED PLACEMENT

1. SCOPE. This part sets forth mandatory procedures regarding the staffing of SES positions.
2. REFERENCES

a 5U.S.C. 2108, 3109, 3132, 3134, 3327, 3392, 3393, 3394, 3395, 3592, 3593, 3594, 5723, and
5752.

b. 5CFR, part 317; part 359; 771.206.
3. PROGRAM RESPONSIBILITIES

a. The Secretary or designee approves appointments, reassignments, transfers, reinstatements,
details, and removals involving SES positions and/or appointees outside OIG.

b. The Inspector General approves appointments, reassignments, transfers, reinstatements, details
and removals involving SES positions and/or appointee within OIG.

c. The ERBsestablished in part | of this handbook oversee the merit staffing process which
precedesinitial career appointment to an SES position. As directed by the Secretary, Under Secretary
for Health or Under Secretary for Benefits, the ERBs may also advise these officials on other SES
placement actions.

d. Nominating Officials (Administration Heads, Assistant Secretary, Key Officials) initiate requests
for approval of SES placement actions.

e. OHRM will:
(1) Providetechnical advice and assistance on SES staffing policies and procedures,
(2) Providetechnical and administrative support to the VA ERB;

(3) Monitor activities of the VHA and VBA ERBsto ensure that SES merit staffing activities
comply with law, OPM regulation and Department policy;

(4) Review and concur in staffing actions proposed for approval of the Secretary or Inspector
General; and

(5) Submit required OPM reports on SES staffing actions and maintain necessary agency records.
4. GENERAL PROVISIONS

a. Veterans Preference. Applicants for, or members of the SES are not entitled to veterans
preference (5 U.S.C., 2108(3)).
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b. Expertsor Consultants. SES positions may not be filled under the authority of 5 U.S.C.
3109(b) relating to the temporary or intermittent employment of experts or consultants (5 U.S.C.
3109(c)).

c. Citizenship. Unless prohibited by the current Appropriations Act, non-citizens will not be
barred from consideration for employment in the SES.

d. Grievances and Appeals. Personnel actions approved under this part are not subject to
grievance or appeal. (5 CFR 771.206; VA Handbook 5021, Employee-Management Relations.)
However, allegations of prohibited personnel practice or discrimination may be filed with the Special
Counsel of the Merit Systems Protection Board (MSPB). In addition, the Federal discrimination
complaints system applies equally to the SES.

e. Travel. Payment of travel expenses for pre-employment interviews and for travel and
transportation to an executive's first official duty station is authorized in accordance with the policies
and procedures set forth in VA Handbook 5007, Pay Administration, Part VI, Chapter 7.

5. QUALIFICATIONS STANDARDS

a. General Requirements

(1) A qudifications standard will be established for each SES position or group of identical
positions in the Department.

(2) Any criterion included in aqualifications standard will be job related. The standards shall not
include any criterion prohibited by law or regulation (e.g., age, sex, race, color, religion, national
origin, marital status, non-disqualifying physical disability or lawful political affiliation), and they shall
not impose a requirement for a minimum length of experience (5 U.S.C. 3392).

(3 Any individual placed in an SES position must meet the position's qualifications standard as
determined in writing by the approving authority (5 U.S.C. 3393 and 3394).

b. Content. Each SES qualifications standard must include:
(1) A brief summary of the duties of the position.

(2) The professional/technical knowledge, skills, abilities, and other characteristics (KSAQs)
required for fully successful performance in the position.

NOTE: Minimum educational, licensure or registration requirements beyond those designated by
OPMs * Operating Manual on Qualification Standards for General Schedule Positions” for similar
positions at GSYGM-15 and below may not be applied.

(3) The managerial/executive KSAOs required for successful performance in the position. If
relevant to the position, the position's managerial KSAOs should reflect the six activity areas described
in appendix A of this part.

(4) If appropriate, desirable KSAOs which contribute to successful performance and can be used as
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a basis for making qualitative distinctions among candidates.
c. Development and Approval

(1) Atthetimeanew position is established or an existing position is substantially altered, the
office in which the position is located will initiate development or revision of its qualifications
standard. Management officials familiar with the duties, responsibilities and qualification
requirements of the position, with the technical advice and assistance of human resources staff, should
develop qualification standards.

(2) Thejob relatedness of each qualifications standard will be attested to by the Secretary, Deputy
Secretary, Administration Head, Assistant Secretary, or Other Key Officia or their designee.
Qualification standards will be concurred in by the OHRM and approved by the Chairperson or Vice
Chairperson of the appropriate ERB.

(3) OHRM isresponsible for providing technical advice and assistance in the development of
qualification standards and maintaining approved standards for al SES positions.

6. NON-CAREER APPOINTMENTS

a. Restrictions. A non-career appointment may only be made to an SES general position for which
the appointee meets the qualifications standard. Non-career appointees serve at the pleasure of the
approving authority and can be removed at any time.

b. Non-career Appointment Authorities. 5U.S.C. 3134 limits the number of non-career
appointments within the Government and within the agency, and OPM controls the allocation of
appointment authorities to agencies. Agencies must request non-career appointment authorities from
OPM on a case-by-case basis. Non-career appointment authorities revert to OPM upon departure of
the incumbent of a position filled by the use of this authority.

c. Appointment Process. OHRM will provide advice and assistance to the approving authority on
the appointment of non-career senior executives. This includes preparation of necessary appointment
papers and the request to OPM for a non-career appointment authority.

7. LIMITED APPOINTMENTS
a Restrictions and Rights

(1) A limited term or limited emergency appointment may only be made to an SES genera position
for which the appointee meets the qualifications standard.

(2) A limited term or limited emergency appointee may not be appointed to, or continue to hold, a
position under such an appointment if, within the preceding 48 months, the individual has served more
than 36 months, in the aggregate, under any combination of such types of appointment in any
Government agency.

(3) Both limited term and limited emergency appointees serve at the pleasure of the approving
authority and can be removed at any time.
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(4) An employee who accepted alimited appointment without a break in service in the same agency
as the one in which the employee held a career, career-conditional, or equivalent appointment in a
permanent civil service position outside the SES shall be entitled to placement in his/her former
position or a position of like status, tenure, and grade when the limited appointment is terminated for
reasons other than misconduct, neglect of duty or malfeasance (5 CFR 317.605).

b. Authorization of Limited Appointment Authorities. 5U.S.C. 3134 limits the number of
limited emergency and limited term appointments in all agencies and the OPM controls the allocation
of appointment authorities to agencies. Before an individua is appointed as alimited term or limited
emergency appointee, prior OPM approval of an appointment authority is required.

c. Appointment Process. The OHRM will provide advice and assistance to the approving
authority on limited term and limited emergency appointments to the SES. Thisincludes preparation
of necessary appointment papers and the request to OPM for alimited appointment authority.

8. INITIAL CAREER APPOINTMENTS

a. General. All SES career appointees must be selected through merit competition and have their
executive qualifications approved by an OPM QRB. This competition and approval may bein
conjunction with an Agency Executive Development Program (EDP) or in accordance with the
procedures in subparagraph c. New SES career appointees are also required to complete a one-year
probationary period.

b. Noncompetitive Appointment of Certified EDP Graduates. Individuals whose executive
gualifications have been certified by an OPM QRB following completion of an agency EDP may be
noncompetitively appointed to an SES position for which they are technically qualified. Such a
noncompetitive appointment must occur within 3 years of the date of the QRB certification. Before a
decision is made to initiate the SES merit staffing process to fill a vacancy, the nominating official
should consider the selection of atechnically qualified EDP graduate.

c. Merit Staffing Requirements and Process
(1) Staffing Request

(d) Regueststo initiate the SES merit staffing process are to be submitted to OHRM by the
supervising Administration Head, Assistant Secretary, or Other Key Official. Requests should:

1. Certify that the position description and qualifications standard are current and accurate or
include proposed revisions.

2. ldentify the proposed recruitment area. (Options are either all qualified individuals within the
civil service or al qualified individuals whether or not within the civil service.)

3. Specify the announcement period. (Minimum period is 14 calendar days.)

(b) Initiation of the SES merit staffing process does not preclude the nominating official from
recommending the selection of acurrent career Senior Executive, a QRB certified graduate of an SES
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EDP or an individual with SES reinstatement eligibility.
(2) Recruitment and Vacancy Announcements
(& OHRM will coordinate the development and distribution of SES vacancy announcements.

(b) SES vacancy announcements must be open for a minimum of 14 calendar days. To ensure
consideration, applications must be received by the closing date of the vacancy announcement.

(c) Vacancy announcements will include the following information:

I=

. Position title, location and salary range,

N

. Opening and closing dates,
3. Recruitment area,

4. A summary of duties,

[6)]

. Qualification requirements as set forth in the approved qualifications standard,

6. A summary of other requirements (e.g., QRB approval, probationary period, financial
disclosure),

7. A summary of the method used to evaluate applicants,
8. Description of application materials and procedures,
9. The name and telephone number of a contact person for additional information, and

10. Anequal employment opportunity statement.

(d) Recruitment for each SES vacancy shall be reasonably extensive and systematic and include a
positive effort to identify qualified minorities and women.

1. Ataminimum, all SES announcements must be open to all qualified applicants from within the
civil service. Thisincludes employees of the executive, judicial, and legidlative branches of the
Federal government and employees of the U.S. Postal Service. Members of the military and D.C.
Government employees are not within the civil service for SES staffing purposes. As appropriate, the
recruitment area may be expanded to include qualified applicants whether or not within the civil
service.

2. The minimum distribution for al vacancy announcements is postings throughout VA Central
Office; distribution to VA field facilities; distribution to Federal agencies, Offices of the U.S.
Employment Service, etc., via OPM's Vacancy Report; and mailings to QRB certified graduates of
VA's EDP who have not been placed in SES or Medical Center Director positions.

(e) An SES vacancy announcement can be reissued at any time if it does not appear that an
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adequate number of highly qualified candidates applied or if, because of delays in the staffing process,
itislikely that the pool of possible candidates has expanded. An announcement must be reissued if a
selection from it isto be proposed 9 months after the closing date of the announcement.

(3) Candidate Evaluation. Title 5, United States Code, section 3393(b) requires agency ERBs to
review the executive qualifications of candidates for SES career appointments and make written
recommendations concerning such candidates.

(@) Generdly, al applicants (including current career Senior Executives, QRB certified graduates of
SES EDPs and individuals with SES reinstatement eligibility) will be evaluated if they submit the
required materials by the closing date of the announcement. However, current career Senior
Executives, QRB certified graduates of SES EDPs and individuals with SES reinstatement eligibility
may be noncompetitively considered for a position without formal evaluation if they do or do not
submit an application before the closing date of the announcement.

(b) Consistent with law, OPM regulation, and agency and Departmental policy, each of VA's ERBs
will develop a Candidate Evaluation Plan which documents the procedures to be used to evaluate SES
candidates and prepare recommendations for the nominating and approving officials. This Plan, which
must be approved by the Chairperson of the VA ERB, will:

1. Define the respective roles of human resources staff, subject matter experts and the ERB in the
evaluation process,

2. Describe the procedures to be used to process applications, including the acknowledgment of
their receipt, and

3. Describe the methods to be used to differentiate anong candidates on the basis of the KSAO'sin
the position's qualifications standard. Thisincludes a description of the rating and ranking tools to be
used.

(c) The appropriate ERB, or apanel of at least three ERB members, will certify the list of best
gualified candidates to be forwarded to the nominating official and the approving authority. This
certified list will include a brief rationale as to why the certified candidates were considered to be the
"best qualified.”

(4) Candidate Nomination and Approval

(@ The nominating official may recommend the appointment of any of the candidates on the "Best
Qualified List" or he/she may recommend that the vacancy be filled through a noncompetitive
placement such as reassignment, transfer, reinstatement or appointment of a QRB certified graduate of
an SES EDP.

(b) Nomination packages will be forwarded to the approving authority through the Deputy Assistant
Secretary for Human Resources Management. The package will include the Best Qualified List and
the following material on the nominee:

1. VA Form 5-4065, Request for Approval of Personnel Action Centralized to the Secretary.
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2. The nominee's application.

3. A complete security form (VA FL 50-1, Request to |G for Information re: Candidate for
Centralized Position).

4. VA Form 5-4652, Request for Personnel Action (for Central Office positions only).

(c) Candidates who are nominated for an SES career appointment should not be informed of the
nomination until the action has been approved.

(d) The approving authority may approve the appointment of the recommended nominee, select
another of the candidates on the Best Qualified List or select an individual eligible for noncompetitive
placement. Upon approval by the approving authority, the selected candidate may be notified,;
however, other applicants and the general public should not be informed of the selection until a QRB
has approved the selected candidate's executive qualifications. All applicants will be formally notified
when QRB approval of the selected candidate has been obtained.

(5) QRB Certification

() Beforeinitial appointment as a career Senior Executive, a candidate's executive qualifications
must be certified by a QRB on the basis of one of the following criteria:

I=

. Demonstrated executive experience;

N

. Successful completion of an OPM-approved EDP; or
3. Specia or unique qualities indicating the likelihood of executive success.

(b) Executive qualifications are assessed in terms of competency in five activity areas associated
with SES level jobs. The five activity areas and the major competencies associated with them are
outlined in appendix A of this part.

(c) The Deputy Assistant Secretary for Human Resources will provide technical advice and
assistance on the preparation of requests for QRB certification and coordinate the submission of cases
to OPM. Cases must be submitted for QRB review within 9 months of the closing date of the vacancy
announcement.

(6) Appointment

() A candidate's career appointment to the SES can be effected on the date of the QRB approval of
his/her executive qualifications or at alater date mutually acceptable to management and the candidate.
Generally, the appointment should be effected at the beginning of apay period. If the length of time
between the QRB approval and the effective date of the appointment is excessive (e.g., longer than 9
months), the merit staffing process should be rerun.

(b) If an executiveis approved by a QRB based on merit staffing for one position, the agency may
not appoint the individual to another position.
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(7) Safeguarding and Releasing I nformation

(@) Merit staffing files, including candidate applications and assessments, will be maintained in a
secure storage system.

(b) Upon request, al applicants and potential applicants must be provided basic information on
SES merit staffing procedures and the position for which recruitment is being conducted. This
includes a copy of the applicable Candidate Evaluation Plan, position description, qualifications
standard, and vacancy announcement.

(c) Applicants are also entitled to know who was selected for the position, whether they met the
minimum qualifications requirements and whether they were included on the list of best qualified
candidates referred to the nominating official and approving authority.

(d) Requestsfor other non-routine information regarding the evaluation of candidates and the
staffing of the position should be processed in accordance with the Freedom of Information and
Privacy Acts.

(8) Merit Staffing Documentation. For two years after an announced vacancy isfilled or until
completion of an OPM evaluation of the staffing action (whichever is earlier) the following records
will be maintained:

(@) Identification of the applicable Candidate Evaluation Plan and the names of ERB members,
screening committee members, and human resources specialist(s) responsible for the staffing action,

(b) Copy of qualifications standard and vacancy announcement,
() Copy of OPM Vacancy Report announcing the vacancy,

(d) List of organizations and addresses to which the vacancy announcement was distributed and the
distribution rationale,

(e) The application for each candidate,

(f) Written evaluations of candidates prepared by human resources specialist(s), screening
committees, or the ERB,

(9) The Best Qualified List of candidates, including the ERB's written recommendations on these
candidates,

(h) A copy of VA Form 4065 approving the selected candidate,
(i) Correspondence with applicants or related to them or the staffing process, and
(1) Any complaintsto the ERB and the ERB findings.

d. Probationary Period (5 CFR, part 359, subpart D)
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(1) Anindividua's career appointment to the SES shall become final only after he/she has
successfully completed a 1-year probationary period. The probationary period is completed at the end
of the executive's normal tour of duty preceding the anniversary date of his/her appointment.

(2) Attheend of the eighth month of the probationary period, VA Form 5-97, Notice of Pending
Personnel Action, will be generated by the PAID system. The executive's servicing Human Resources
Management Office should forward this form to OHRM for coordination of the probationary review.

If the executive's performance and conduct are acceptable and retention as a career Senior Executiveis
recommended, the executive's supervisor will so certify on VA Form 5-97 and return the completed
form to OHRM for filing in the executive's personnel folder. Evenif VA Form 5-97 is not completed,
the executive will acquire full career tenurein the SES unless removed before the end of the
probationary period. Conversely, completion of aVA Form 5-97 does not negate the agency's
authority to remove an executive before compl etion of the probationary period.

(3) Prior to completion of the probationary period, an executive may be removed from the SES for
unacceptable executive performance or conduct or conditions arising before appointment. Since
removals are effective at midnight and probationary periods are completed at the end of atour of duty,
the effective date of an executive's removal should be no later than the day before the probation would
be completed. The Secretary is the approving authority of recommendations to remove career Senior
Executives outside the OIG and the Inspector Generad is the approving authority for removals of
executivesin OIG.

(&) Removal for Unacceptable Performance or Conduct. An executive to be removed from the
SES for unacceptable executive performance or conduct must be given awritten notice at least 1 day
prior to the effective date of the removal. This notice must show the effective date of the removal;
state the inadequacies of the executive's performance or conduct; and state whether the executiveis
entitled to placement in accordance with paragraph 13 of this part, and if so, the position in which the
executive will be placed.

(b) Removal for Conditions Arising Before Appointment. An executive proposed for removal
for conditions arising before his’her SES career appointment must be given an advance notice stating
the specific reasons for the proposed removal and given at least 7 calendar daysto reply. A notice of
proposed removal may be issued by the Deputy Assistant Secretary for Human Resources Management
or the supervising Administration Head, Assistant Secretary or Key Official. The approving authority
will consider the proposed removal and the executive's response and issue a written decision stating the
reasons for the decision; and, if removal is approved, the effective date. When appropriate, the notice
of decision shall state the executive's placement rights under paragraph 13 of this part and identify the
position in which the executive will be placed. The notice of decision shall be given to the executive
at or before the time the action will be made effective.

e. Restriction. A removal from the SES under this paragraph may not be made effective within
120 days after the appointment of a new Secretary; or, if the position isin the OIG, a new Inspector
General.

f. Appeals. With the exception of aleged violation of the restriction discussed in subparagraph (b),
removals from the SES during the probationary period are not subject to appeal to the M SPB.

9. REASSIGNMENTS
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a. Reassignment of Noncareer Appointees. A noncareer appointee may be reassigned, at the
pleasure of the approving authority, to any general position for which he/sheis qualified
(5 U.S.C. 3395(d)).

b. Reassignment of Limited Appointees (5 CFR 317.604)

(1) A limited emergency appointee may be reassigned, without further OPM authorization, to
another SES general position established to meet a bona fide unanticipated, urgent need, except that
the appointee may not serve in one or more positions in the agency under such appointment in excess
of 18 months.

(2) A limited term appointee may be reassigned, without further OPM authorization, to another
SES general position the duties of which will expire at the end of aterm of 3 years or less, except that
the appointee may not serve in one or more positions in the agency under such appointment in excess
of 3 years.

c. Reassignment of Career Appointees

(1) Subject to the restrictions described in subparagraphs (2), (3), and (4) below, career Senior
Executives may be reassigned to any SES position for which qualified. A Senior Executive who
receives an unsatisfactory performance rating must be reassigned to another SES position unless
transferred from VA or removed from the SES. (5 U.S.C. 4314(b)(3))

(2) Theinvoluntary reassignment of a career appointee is prohibited within 120 days after the
appointment of anew Secretary or, if the position isin the OIG, a new Inspector General. This
restriction does not apply to a required reassignment resulting from the formal performance appraisal
process as discussed in part V or from any disciplinary action initiated before such appointment.
(5U.S.C. 3395(e))

(3) Reassignment Within the Commuting Area (5 U.S.C. 3395(a)(2)(A)). At least 15 days
before the effective date of the reassignment, the approving authority or designee will provide the
executive awritten notice of the reassignment. This notice may be waived with the written consent of
the executive involved.

(4) Reassignment Outside the Commuting Area (5 U.S.C. 3395(a)(2)(B))

(a) Prior totheinitiation of arequest to reassign a career executive outside his’her commuting area,
the nominating official or designee shall consult with the executive on the reasons for, and the
executive's preference with respect to the proposed reassignment. The request to reassign the
executive should document this consultation.

(b) At least 60 days before the effective date of the reassignment, the approving authority or
designee will provide the executive a written notice of the reassignment including a statement of the
reasons for it. This notice may be waived with the written consent of the executive involved.

(5) Failureto Accept a Directed Reassignment. Failure to accept a directed reassignment is
cause for removal under 5 U.S.C. 7543. An executive who is separated from the service for failure to
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accept reassignment outside the commuting areais eligible for severance pay under 5 U.S.C. 5595 or
for discontinued service retirement under 5 U.S.C. 8336(d) if age and service requirements are met.

10. TRANSFERS. Career and noncareer Senior Executives may transfer from one agency to an SES
position for which qualified in another agency. Such transfers require the consent of the appointee and
approval of the receiving agency.

11. REINSTATEMENT

a. General. In accordance with the following paragraphs, aformer career Senior Executive may be
reinstated to an SES position for which qualified without regard to merit staffing requirements. An
individual so reinstated becomes an SES career appointee.

b. Voluntary Reinstatement. Anindividual interested in SES career reinstatement to an SES
position in VA may apply directly to the Department. The Department may reinstate the individua as
an SES career appointee under the following conditions:

(1) Theindividual completed an SES probationary period under his’her last career appointment or
was exempted from that requirement; and

(2) Theindividual's separation from his/her last SES career appointment was not aremoval subject
to 5 CFR, part 359, subpart E; 5 CFR, part 752, subpart F; 5 U.S.C. 7532; or aresignation in lieu of
removal under these sections of law and regulation.

c. Directed Reinstatement. A former SES career appointee who was appointed by the President to
acivil service position outside the SES without a break in service and who left the Presidential
appointment for reasons other than misconduct, neglect of duty or malfeasance is entitled to SES career
reinstatement.

(1) Application for reinstatement under this paragraph must be made to OPM within 90 days after
separation from the Presidentia appointment.

(2) Inaccordance with 5 CFR 317.703(c), OPM will direct a Federal agency to reinstate the
individual to an SES position for which the individual is qualified. (An additional SES space authority
may be allocated for the reinstatement.) An agency must comply with an OPM reinstatement order as
promptly as possible but not more than 30 days from the date of the order.

(3 Anindividua who declines an offer of reinstatement ordered by OPM is not entitled to further
placement assistance. (5 CFR 317.703)
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12. DETAILS

a. Restrictions on Non-reimbursable Details. Except under the circumstances described below,
intra-agency and interagency details must be on areimbursable basis.

(1) A non-reimbursable intra-agency detail is permitted when the detail is:
(@) Toaposition covered by the same appropriation that covers the position from which detailed;

(b) Toaposition covered by adifferent appropriation but the detail involves a matter related to the
loaning organization's appropriation and will aid it in accomplishing the purpose for which its
appropriations are provided, or

(c) Toaposition covered by a different appropriation but, regardless of the purpose of the
appropriation, the detail will have a negligible impact on the loaning organization's appropriation.

(2) A non-reimbursable interagency detail is permitted when the detail:

(@) Involves amatter related to the loaning agency's appropriation and will aid it in accomplishing
the purpose for which the appropriations are provided; or

(b) Will have anegligible impact on the loaning agency's appropriation.

b. Detail of a Senior Executive. Subject to the restrictions in subparagraph a above, a Senior
Executive may be detailed to any established position for which qualified or to "unclassified duties.”
Details may be approved for up to 1 year in 120-day increments. Non-reimbursable details authorized
under subparagraphs (1)(c) or (2)(b) are limited to 120 days, with one 120-day extension.

NOTE: Only career Senior Executives may be detailed to SES career reserved positions.

c. Detail of Title 38 Executiveto an SES Position. Subject to the restrictions in subparagraph a
above, an executive serving in an SES equivaent position under the title 38 personnel system may be
detailed to an SES position for which qualified for up to 1 year, in 120-day increments.

d. Detail of Career, Career Conditional or Equivalent Employeeto an SES Position. Subject
to the restrictions in subparagraph a, employee may be detailed to an SES position for which qualified
for 120 days. Such details may be extended for an additional 120 days if the senior executiveis
selected through competitive promotion procedures.

e. Request and Approval. Thedetail of employees within, into, or out of the SES requires
concurrence of the Deputy Assistant Secretary for Human Resources Management and approval of the
approving authority. In certain instances, the Secretary or OPM may approve extension of the time
limits set forth in this paragraph.
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13. GUARANTEED PLACEMENT

a. Guaranteed Placement. Guaranteed placement is the entitlement of certain career Senior
Executives to placement in a continuing civil service position at GS-15 or above (or an equivaent
position) upon removal from the SES. Placement of an appointee under these provisions shall not
cause the separation or reduction in grade of any other employee.

b. Placement Rights of Executive Removed During Probation

(1) A Senior Executive who held a career, career conditional or equivalent appointment prior to a
career SES appointment is entitled to guaranteed placement if removed from the SES during probation
for reasons other than misconduct, neglect of duty, or malfeasance.

(2) The position in which the probationary executive is placed must be of equivalent tenure to that
of the appointment held at the time of appointment to the SES and the appointee must meet its
qualification requirements.

c. Placement Rights of Executive Removed for Less Than Fully Successful Performance

(1) A Senior Executive who has completed the SES probationary period and is removed from the
SESfor less than fully successful performance in accordance with the provisions of part V, paragraph
14b(1) is entitled to guaranteed placement.

(2) The appointee must meet the qualification requirements of the position to which assigned. In
addition, if the Senior Executive held a career, career-conditional, or equivalent appointment prior to
his’her career SES appointment, the position to which he/she is assigned must be of equivalent tenure
to that position, unless the agency does not have positions of equivalent tenure and/or the appointeeis
willing to accept a position having different tenure.

14. DEFINITIONS

a Approving Authority. Theindividual authorized to approve SES placement actions. As set
forth in the accompanying directive, the Secretary or designee is the approving authority for all actions
involving Senior Executives outside of the OIG, and the Inspector General is the approving authority
for actions involving OIG executives.

b. Career Appointment. Appointment of an individual whose executive qualifications were
approved by a QRB following completion of an SES EDP or selection through the merit staffing
process described in paragraph 8c. Career appointments can be made to SES career reserved or general
positions (5 U.S.C. 3132(a)(4) and 3393). Following their initial career appointment, and in
accordance with law, regulation, and Department policy, career appointees may be reassigned,
transferred, or reinstated without further competition or OPM approval.

c. Noncareer Appointment. A noncompetitive appointment to an SES general position
(5 U.S.C. 3132(a)(7), 3134, 3394 and 3592(c)).

d. Limited Term Appointment. A noncompetitive, nonrenewable appointment for aterm of
3 yearsor lessto an SES genera position the duties of which will expire at the end of such term
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(5 U.S.C. 3132(a)(5), 3134 and 3394; 5 CFR, part 317, subpart F).

e. Limited Emergency Appointment. A noncompetitive, nonrenewabl e appointment not to
exceed 18 months to an SES general position established to meet a bona fide, unanticipated, urgent
need (5 U.S.C. 3132(a)(6), 3134 and 3394; 5 CFR, part 317, subpart F).

f. Reassignment. The placement of a Senior Executive in another SES position within the
Department (5 U.S.C. 3395).

g. Transfer. The voluntary movement of a Senior Executive between SES positionsin different
agencies (5 U.S.C. 3395).

h. Reinstatement. The noncompetitive placement of aformer career Senior Executivein an SES
position (5 U.S.C. 3593; 5 CFR, part 317, subpart G).

i. Detail. The temporary movement of an employee within, into, or out of the SES. For purposes
of pay and benefits, the employee continues to occupy the position from which detail ed.

J. Guaranteed Placement. The entitlement of certain career Senior Executives to placement in a
continuing civil service position at GS/GM-15 or above (or an equivalent position) upon removal from
the SES (5 U.S.C. 3594; 5 CFR, part 359, subpart G).
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APPENDIX A. EXECUTIVE CORE QUALIFICATIONS

1. Thefinal step in the merit staffing process leading to an initial SES career appointment is approval
of the selected candidate's executive qualifications by an OPM QRB. QRB's assess candidate
competence in five "leadership skill areas” which are common to most executive positions. While
candidates do not necessarily need to possess the optimum level of competence in each activity area,
they must possess a sufficient breadth and depth of executive competence to be able to assume a
variety of SES assignments. Complete descriptions of these five competencies can be found on the
OPM website.

2. Thefive activity areas and the major competencies associated with them are:

a. Leading Change. The ability to develop and implement an organizational vision which
integrates key national and program goals, priorities, values and other factors. Inherent to this
competency is the ability to balance change and continuity.

b. Leading People. The ability to design and implement strategies which maximize employee
potential and foster high ethical standards in meeting the organization’s vision, mission, and goals.

c. Results Driven. The ability to stress accountability and continuous improvement, to make
timely and effective decisions, and to produce results through strategic planning and the
implementation and evaluation of programs and policies.

d. Business Acumen. The ability to acquire and administer human, financial, material, and
information resources in a manner which instills public trust and accomplishes the organization’s
mission, and to use new technology to enhance decision making.

e. Building Coalitions/Communication. The ability to explain, advocate, and express facts and
ideas in a convincing manner, and negotiate with individuals and groups internally and externally.
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PART 1V. RECERTIFICATION OF SENIOR EXECUTIVES
1. SCOPE

a. This part sets forth mandatory procedures for VA's plan for implementing the SES recertification
process mandated by Public Law 101-194. In accordance with regulations, the plan was developed in
consultation with the Department's career executives.

b. The plan was approved by OPM on May 29, 1991.
2. INTRODUCTION

a. The SES recertification process is designed to ensure that the performance of career appointees
demonstrates the excellence needed to meet the goals of the SES.

b. The recertification process described in this part and the annual performance appraisal process
described in part V are complementary but separate. While the annual appraisal looks at how well the
executive has met the specific standards for his or her position for the year, the recertification process
looks at the executive' s performance over aperiod of 3 years. At the highest levels of Government
management occupied by SES members, it often is not possible to fully judge the performance of an
individual in as short atime span as 1 year since the impact of an executive' s activities may not show
up until alater time.

3. REFERENCES
a 5U.S.C. 3393a

b. 5CFR 213.3202; 5 CFR 317.502, 317.504, 317.702; 5 CFR part 359 subpart C, 359.401,
359.701; 5 CFR 842.211, 842.503

4. PROGRAM RESPONSIBILITIES

a. Approval official. Theindividual who acts on recommendations to recertify, conditionally
recertify, or not recertify a career executive and on associated personnel actions. The Secretary isthe
approval official for actions involving executives outside the OIG. The Inspector Genera isthe
approval officia for actions involving OIG executives.

b. TheVA ERB. The VA ERB, established in part | of this handbook, will oversee the
Department-wide recertification process. Thisincludes:

(1) Reviewing and consolidating PRB recommendations on SES recertification and related actions
that are forwarded for consideration by the Secretary or Inspector General.

(2) Issuing instructions on the devel opment and implementation of performance improvement plans
required for executives who are conditionally recertified.

(3) Monitoring and evaluating VA's recertification process and facilitating actions to correct
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program deficiencies and/or implement program improvements.

(4) Ensuring that corrective actions directed by OPM are implemented.

c. TheVA, OIG, VHA, and VBA PRBs. These PRBs, established in part | of this handbook,
evaluate the career executives under their respective purviews and recommend recertification actions to
the Secretary or the Inspector General. All PRB recommendations will be forwarded through the
Chairman of the VA ERB. Recommendations of the VHA and VBA PRBswill aso be forwarded
through the Under Secretary for Health or the Under Secretary for Benefits, as appropriate.

d. Supervisory Official. Theindividua who makes the initial recommendation as to whether an
executive should be recertified, conditionally recertified, or not recertified. The supervisory official is
the same individual who is responsible for recommending an executives performance rating under
part V.

e. The Deputy Assistant Secretary for Human Resour ces M anagement

(1) Providestechnical advice and assistance on the recertification process.

(2) Providestechnical and administrative support to the VA ERB and VA PRB.

(3) Providestraining to supervisory officials, PRB members, and other Department officials on the
objectives and procedures of the recertification process.

(4) Ensuresthat career executives are provided a copy of VA's approved recertification plan.
(5) Maintains Employee Performance Folders.

(6) Submits required OPM reports on SES recertification actions and maintain necessary
Department records.

5. RECERTIFICATION PERIOD

a. Therecertification period for all VA executives ended on September 30, 2000, coincident with
the end of the annual performance appraisal period.

b. Subsequent recertification for all career executives will take place every third calendar year
thereafter. September 30 will serve as the date for calculating the 156-week employment period.

6. COVERAGE
a. SES career executives who have been continuously employed in the SES for 156 weeks
preceding the end of the recertification period are subject to recertification. This period includes any

service as an SES noncareer or limited appointee. It also includes service in any agency.

(1) If anindividual is recertified in another agency and then transfersto VA during the calendar
year, the individual is not subject to recertification in VA.
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(2) If anindividual transfers from another agency during the calendar year and no recertification
decision was made in that agency, arecertification decision must be madein VA.

b. One or more breaksin SES service of atota of 6 months or less do not interrupt the 156 weeks
of continuous employment. A break is defined as atime period during which the SES career executive
was not officially counted against the Department's SES position allocation.

c. SES career executives who are on extended assignment or absence from their positions at the
time of recertification are generally subject to recertification as long as they are officially occupying an
SES position at the end of the recertification period as a career executive and meet the 156-week length
of service requirement. However, an executive on terminal sick leave pending separation is not
covered.

d. Thisrecertification plan does not apply to SES noncareer or limited appointees. Nor doesit
apply to former SES career appointees who accepted Presidential appointments at Executive Level V
or higher with Senate confirmation and elected to retain SES benefits. These individuals can be
removed from their positions at any time if they fail to meet the required standard of excellence.

7. STANDARD FOR RECERTIFICATION

a. The career appointee must perform at the level of excellence expected of a senior executive. The
term "excellence" as used in this part is not synonymous with the "excellent” performance rating level
defined in part V of this handbook. Excellence means that the executive has demonstrated over the
recertification period that he or she has achieved excellencein:

(1) Planning for, substantially advancing, and attaining Presidential, agency, or organizationa goals
and objectives that require a sustained superior effort;

(2) Taking specific initiatives that advanced a major policy and/or significantly improved delivery
of services,

(3) Taking the necessary actions to ensure the achievement of a quality product in atimely manner;
and

(4) Making significant technical, scientific, or professional contributions.
b. Also, if applicable to the responsibilities of the senior executive, excellence is demonstrated by:
(1) Achieving substantial savingsin the execution of programs under his or her direction;

(2) Maintaining the high quality and effectiveness of programs under his or her direction with
reduced resources; and/or

(3) Providing strong leadership to enhance the development, utilization and achievements of
subordinate personnel, including achievement of equal employment opportunity goals.

c. Thefollowing factors will be used as a measure of whether an executive has met the standard for
recertification. (See5 CFR 317.504(d))
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NOTE: Recertification recommendations and decisions may not be based solely on the basis of
performance ratings.

(1) The appointee's SES performance ratings for the 3 years immediately preceding the end of
recertification period.

NOTE: SEScareer appointees do not necessarily have to have received annual performance ratings
above Fully Successful to be recertified, nor do Fully Successful ratings guarantee recertification.

(2) Any award or other recognition received by the appointee.

(@) Thisincludes unsolicited written and oral commendations and compliments as well as awards
from both inside the Government (e.g., Presidential Rank Awards and other incentive awards) and
outside the Government.

(b) Awards recognizing performance over a period of years that are received during the
recertification period even though some of the achievements recognized may have occurred before the
recertification period are included. Alsoincluded are awards received after the recertification period,
but before the recertification determination, if the award recognizes performance that took place during
the recertification period.

(3) Any developmental activities of the appointee.

(@) Theseinclude professional, educational, or self-development activities, including enhancement
of leadership skills through military service.

(b) An executives workload, family situation, health, and professional commitments, as well as the
amount of available funding and the stage of the executives career should be considered in deciding
whether the executive has participated in professional development activities to an adequate degree.

(4) Significant accomplishments on task forces or Boards outside of program responsibilities.

(5) Reputationin field of expertise as reflected by speaking engagements, publications, and holding
officein professional associations.

(6) Extraordinary effortsto promote cooperation between VA and other Government agencies or
the private sector.
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8. RECERTIFICATION RECOMMENDATION AND DETERMINATION PROCEDURES
a. Executive Documentation and Self-Assessment

(1) Executiveswill be asked to complete part | of VA Form 0205, Senior Executive Service
Recertification, and submit it to the supervisory official by October 7. If the executive does not submit
this material, it will be completed by the supervisory official.

(2) Atthistime, the executive may aso provide a 3-page written statement of accomplishments
which relates to the standard for recertification.

b. Supervisory Official Recommendation

(1) Thesupervisory official of the career appointee will submit to the appropriate PRB a
recommendation as to whether the career appointee's performance justifies recertification as a senior
executive. This recommendation will be documented on part 2 of VA Form 0205 and be based on the
executives overall performance during the recertification period in relation to the standard for
recertification in paragraph 7 of this part. The factorsidentified in paragraph 7c of this part are to be
considered in determining whether the standard for recertification has been achieved.

(a) If the supervisory official recommends recertification, no written justification is required.

(b) Arecommendation proposing conditional recertification or no recertification will include a
narrative justification which specifies those aspects of the standard for recertification that have not
been met. Conditional or nonrecertification recommendations must al so include documentation from
the previous supervisor if the supervisory official has not supervised the executive for at least 90 days.
Supervisory officials are encouraged to contact the appropriate PRB support staff for technical advice
and assistance prior to preparing justifications for conditional or non-recertification recommendations.

(2) By November 1, supervisory officials will submit VA Form 0205, documenting recertification
recommendations on executives covered by paragraph 5 to the appropriate PRB. Any information
provided by the executive in accordance with paragraph 8awill also be forwarded to the PRB at this
time.

(3) The supervisory officia will provide the executive a copy of the recertification recommendation
as documented on VA Form 0205, advising the executive of his/her right to submit additional
documentation to the PRB on the quality of the executives performance in relation to the standard for
recertification in paragraph 7 of this part. Receipt of the supervisory officials recertification
recommendation will be documented in part 3 of VA Form 0205.

c. Performance Review Board Recommendation
(1) Morethan one-half of the members of the PRB will be SES career appointees. PRB members
will not participate in recommending recertification actions on themselves, their subordinates, or their

SUpervisors.

(2) The PRB will consider the supervisory official’s recommendation and any information provided
by the executive in accordance with paragraph 8a of this part and prepare a recommendation as to
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whether the executive should be recertified, conditionally recertified, or not recertified.

(@) PRB recommendations for the recertification of executives under its purview should be
forwarded to the Chairman, VA PRB, by December 1.

(b) In preparing its recommendation, the PRB may request additional information or conduct any
necessary reviews, including requesting that the supervisory official or other officials appear before the
Board.

(3) If aPRB proposes to recommend conditional recertification or no recertification, the executive
will:

(@) Benoatified in writing, specifying the PRB's rationale, in sufficient detail, for its proposed
recommendation. If the PRB chooses to use the same rationale as provided by the supervisory officia,
it need only indicate its concurrence in the supervisory officia’sjustification on VA Form 0205.

(b) Have the opportunity to appear before the PRB prior to the forwarding of the recommendation
to approval official. The executive will be given at least 3-days advance notice of the proposed
scheduled appearance. If the executive requests, he/she may be given areasonable amount of official
timeto prepare for his or her appearance.

(4) If the PRB recommends recertification it may also recommend that the executive's rate of basic
pay beincreased. If the Board recommends conditional recertification, it may also recommend that the
executive' srate of basic pay be reduced to the next lower ES pay rate.

(5 The PRB's recertification recommendation will be documented on part 4 of VA Form 0205.
This form, including the recommendation from the supervisory official and any information provided
by the executive in accordance with paragraph 8a of this part, will be provided for consideration by the
appropriate approval official. The approval officia will also be provided asummary of the PRB's
recertification recommendations.

d. Approval Official Determination

(1) By December 31st, the approval official will determine whether an executive will be recertified,
conditionally recertified, or not recertified. This determination will be documented on part V of VA
Form 0205, and a copy of the complete form will be provided to the executive.

(2) Written reasons must be provided for any decision to conditionally recertify or to not recertify a
career appointee. The reasons must be specific enough so that the executive will be able to understand
why the action was taken. The approval official may concur without providing additional reasonsif he
or she agrees with those reasons provided by the supervisory official and/or PRB and thinks those
reasons will be adequate to support a case if the executive appeals aremoval action.

(3) If adecision to conditionally recertify or not recertify is being considered and the executive has
not had an opportunity for a personal appearance because all previous deliberations have considered
only arecommendation to recertify, the approval official may provide the executive an opportunity to
make a presentation in writing and/or in person to the approval official or an appropriate designee.



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

(4) Determinations will not be based on a prescribed distribution of how many or what percentage
of executives will be recertified, conditionally recertified, or not recertified.

9. RECERTIFICATION DETERMINATIONS
a. Decision to Recertify

(1) If the approval official determines that the executives performance warrants recertification, the
executive will continue in the SES.

(2) If the decision is made to increase the executives rate of basic pay, the statutory restriction that
an SES member's pay level may be changed only once in a 12-month period remains applicable.

b. Decision to Conditionally Recertify

(1) If the approval official determines that the executives performance warrants conditional
recertification, the executive:

(@ Will be notified in writing enclosing the completed VA Form 0205, and necessary supporting
documentation.

(b) Will remain acareer appointee in the SES.

(c) Will be subject to continuing close review of the executives performance by the supervisory
official in coordination with the appropriate PRB.

(d) Will be subject to a performance improvement plan developed by the supervisory official,
subject to the approval of the appropriate PRB, and provided to the executive within 30 days of his/her
notification of conditional recertification. The executive will be given the opportunity to read and
comment on the proposed performance improvement plan before it is forwarded to the PRB for
approval. The performance improvement plan will cover the 12 month period following the
conditional recertification decision. It should reflect consideration of the executive' s performance plan
for the period, and it should include a description of the deficiencies in the executive' s performance,
what constitutes satisfactory completion of the plan, a statement of the support and assistance to be
provided by the supervising official, and any training initiatives planned. Periodic progress review
discussions should be held and documented at 90-day intervals.

(e) May, if the approval official so determines, be reduced to the next lower ES pay rate, once 12
months have elapsed since the executives last pay adjustment.

(f) May not appeal to the MSPB as the law does not provide such aright.
(2) Attheend of the 12 months following conditional recertification, the Department will make a
new recertification determination. The process for making the new determination will be the same as

for the initial recertification decision, including review and recommendation by the appropriate PRB.

(& Theindividual will beretained in the SESif recertified and have any reduction in ES pay level
made under paragraph 9b(1)(e) of this part restored as of the beginning of the first pay period following



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

recertification when 12 months have elapsed since the pay reduction.

(b) Theindividual will be removed from the SES if not recertified at the end of the 12-month
period following the conditional recertification.

c. Decision Not to Recertify

(2) If the approval official determines that the appointee's performance does not warrant
recertification or conditional recertification, the executive will be removed from the SES in accordance
with 5 CFR, part 359, subpart C, or if areemployed annuitant, subpart I.

(2) The executive will be notified in writing before the effective date of the action. If the appointee
has completed the SES probationary period, or was not required to serve a probationary period, the
notice will be at least 30-calendar days before the effective date of the removal from the SES.

(3) The notice will include the completed VA Form 0205 and advise the appointee of :

(@ The basisfor the action.

(b) The executives placement rights provided under 5 CFR 359.701-705. The position to which the
appointee will be assigned will be identified either in the advance notice or in a supplementary notice
issued no later than 10-calendar days before the effective date of the action.

(c) The executive sright to appeal to the MSPB, the time limit for appeal, the office to which an
appeal should be sent, and the absence of a provision for a stay in the removal action pending the
appeal process.

(d) The effective date of the remova from the SES.

(e) The executive sdigibility for immediate discontinued service retirement in lieu of placement
rights (when applicable), with no annuity reduction based on age (CSRS) or ligibility for an annuity
supplement regardless of age (FERS).

(4) Removal from the SES as aresult of not being recertified may not be made effective within 120
days after:

(& The appointment of anew Secretary; and

(b) A new Inspector Generd, in the case of OIG employees.
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10. RECORDS

a. Recertification documentation will be maintained in the Employee Performance Folders (EPF)
established in accordance with part V, paragraph 5 of this handbook. Information contained in the EPF
is protected under the provisions of the Privacy Act.

b. Documentation will be maintained for 5 years from the date of the recertification determination.
If an individual is conditionally recertified, documentation for the final recertification determination
shall be maintained for 5 years from the date of the conditional recertification.



Department of Veterans Affairs
Washington, D.C. 20420

SENIOR EXECUTIVE SERVICE
PART V. PERFORMANCE APPRAISAL SYSTEM
CONTENTS

PARAGRAPH
PAGE

1. SCOPE

V-1

2. REFERENCES

V-1

3. PROGRAM RESPONSIBILITIES

V-1

4. GENERAL

V-2

5. EMPLOY EE PERFORMANCE FILE SYSTEM

V-2

6. PERFORMANCE PLAN

V-4

7. PROGRESS REVIEW

V-6

8. THE RATING PROCESS

V-7

9. ASSIGNMENTSAND REVIEW OF INITIAL SUMMARY RATING

V-8

10. PRB REVIEW AND APPROVAL OF ANNUAL SUMMARY RATING
BY APPROVAL OFFICIAL

V-9

11. RATING NEWLY APPOINTED EXECUTIVES

V-10

12. CURTAILMENT OF APPRAISAL PERIOD

V-11

13. PROCESSING AND REPORTING APPROVED PERFORMANCE RATINGS

V-11

14. RESULTS OF RATINGS

V-11

15. OTHER USES OF RATINGS AND RESULTS
V-12

16. APPEALS AND GRIEVANCES

V-13

17. DEFINITIONS

V-13

APPENDIX

VA DIRECTIVE 5027
Transmittal Sheet



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

V-A. COMMON MANAGERIAL ELEMENTS
V-A-1



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

PART V. PERFORMANCE APPRAISAL SYSTEM

1. SCOPE. This part contains mandatory procedures related to the performance appraisal system for
senior executives and those executives appointed under title 38 as defined in paragraph 17aof this part.

2. REFERENCES

a 5U.S.C,, chapter 43, subchapter II.

b. 38 U.S.C., chapters 73 and 74.

c. 5CFR, part 430, subpart C; 771.105; part 293, subpart D and part 359, subpart E.
3. PROGRAM RESPONSIBILITIES

a. VA, OIG, VHA and VBA Performance Review Boards. Oversee the processing of
performance appraisals for senior executives under each one's respective purview and make
recommendations on performance ratings and related matters to the Secretary, Inspector General,
Under Secretary for Health and Under Secretary for Benefits.

b. Deputy Assistant Secretary for Human Resour ces M anagement

(1) Providestechnica advice and assistance on the SES performance appraisal system;

(2) Provides appropriate training and information to supervisors and executives to assure effective
administration of the performance appraisal system;

(3) Providestechnical and administrative support to the VA PRB;

(4) Reviews and assure the technical correctness of PRB actions submitted for approval of the
Secretary;,

(5) Coordinates the processing and coding of performance ratings;
(6) Maintains EPFsfor al senior executives, and

(7) Evauates the effectiveness of the SES performance appraisal system and recommend
modifications as appropriate. Methods used to evaluate the system may include rater/ratee
guestionnaires and/or review and analysis of performance plans and rating patterns.

c. Supervisors. Responsible for ensuring that the requirements of this part relating to the
establishment and communication of performance plans and the processing of performance appraisals
and ratings are fulfilled. Thisincludes ensuring that higher level supervisory officials, such as the
assistant secretaries, are appropriately involved in the development of performance plans and
appraisals.
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4. GENERAL

a Performance Appraisal Period. The minimum performance appraisal period for executives
covered by thispart is 90 days. Generaly, the SES appraisal period will be October 1 through
September 30.

(1) Extension of Appraisal Period. If an executive wasinitially appointed to the SES after July 2,
the appraisal period will be extended to December 31. The appraisal period may aso be extended
under the special circumstances described in paragraph 9c of this part.

(2) Curtailment of Appraisal Period. In accordance with paragraph 12 of this part, the
Department can terminate the appraisal period and rate an executive' s performance before the end of
the appraisal period in any case in which the Department determines that an adequate basis exists on
which to appraise and rate the executive' s performance.

b. Changein Presidential Administration. A performance rating cannot be assigned to a career
appointee within 120 days after the beginning of a new Presidential Administration.

c. Performance Appraisal Forms. VA Form 3482 (formerly VA Form 5-3482), Senior Executive
Service--Performance Appraisal System, will be used to document the performance plan approved for
each executive and the appraisal and rating recommended by the rater, reviewing official (if applicable)
and the PRBs. VA Form 3482 or VA Form 34863, Senior Executive Service Performance
Rating/Award Authorization, will be used to document the annual summary rating of record authorized
by the approval official.

d. Calendar Days. Unless otherwise specified, referencesto "days' in this part refer to calendar
days.

5. EMPLOYEE PERFORMANCE FILE SYSTEM

a General. 5CFR, part 293, subpart D requires agencies to establish systems for maintaining
performance related records. These record systems are part of OPM's Government-wide Privacy Act
system of records, "OPM/GOV T-2, Employee Performance File System Records.”

b. Employee Performance Folder. OHRM will maintain an EPF for each executive covered by
this part. The EPF will be maintained separate from the personnel folder in a secure storage system.
VA Form 3495, Employee Performance Folder, will be used for the EPF.

c. Extension EPFS. Performance related records required by the rater or other officials directly
involved in the processing of performance appraisals may be maintained under the Employee
Performance File System and the requirements of 5 CFR, part 293, subpart D, and this paragraph.
Filed in an appropriate file folder, the extension Employee Performance File (Extension File) may
contain copies of documents filed in the EPF maintained by OHRM. In addition, other performance
related material needed to assist in evaluating employee performance (e.g., individual production
records, quality control records, performance counselings, etc.) may be maintained.
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d. Accessto EPF. Accessto the EPF and the Extension Fileis limited to:

(1) VA operating and administrative officials when required bytheir official duties and
responsibilities.

(2) Representatives of Government agencies when required in conjunction with their official
responsibility for overseeing SES performance appraisal activities.

(3) The person to whom the EPF pertains.
(4) The employee's representative as designated in writing.

(5) Other requests for access to the executive's performance folder will be processed under either
Privacy Act or Freedom of Information Act procedures, as appropriate.

e. Content and Retention. The documents described below will be filed in the EPF and/or the
Extension File and will be disposed of by burning, shredding, or otherwise treating to destroy their
legibility. Records may be retained beyond the following retention schedules for use in making
statistical analyses. However, the records are not to be used in decisions affecting the employee after
the prescribed destruction date.

(1) Performance plans, appraisals, and ratings documented in VA Form 3482 and VA Form 3486a
will be retained for 5 years after date annual summary rating is approved.

(2) Any documents used to support the performance appraisal or rating will be attached to VA
Form 3482 and retained for 5 years after date annual summary rating is approved. Thisincludes
self-assessments, written responses on recommended ratings, and materials documenting PRB
recommendations on ratings.

(3) Performance related records (e.g., performance related notes or memorandums, production
records, quality control records, performance counselings) whether maintained in the EPF or in an
Extension File will be destroyed when no longer needed but not more than 60 days after a performance
rating is authorized by the approving official.

(4) Recommendations, supporting documents, and the final agency decision on any personnel
actions made in conjunction with the performance appraisal process will be retained for 5 years and
then destroyed. This includes recommendations on pay adjustments, performance awards,
reassignments, or removals.

NOTE: SF Forms 52, Request for Personnel Action, and SFs 50B, Notification of Personnel Action,
which document approved performance related personnel actions, and similar documents for
approved performance related actions will be filed in the personnel folder. Copies of these documents
may be retained in the EPF or Extension File.

(5) Records documenting nomination for a Presidential Rank Award will be retained for 5 years.
Records documenting receipt of a Presidential Rank Award will be filed in the personnel folder.

(6) Plansfor executive development (including VA Form 4692, Individual Development Plan),
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prepared in conjunction with the performance appraisal will be retained for 5 years.

(7) Performance related records needed in conjunction with an ongoing administrative,
quasi-judicial, or judicia proceeding which are not part of another system of records (Grievance, EEO,
Appeal, etc.) should be retained as long as necessary beyond the above retention schedul es.

(8) Genera information about the employeg, i.e., identification data, summary information on
employment, training, pay adjustments and awards, may be maintained as deemed appropriate.

f. Digposition

(1) Interagency Transfer and Departure From Federal Service. When an executive transfers to
another agency, or leaves the Federal Service, VA Form 3486a documenting the rating of record for the
latest 5 appraisal periods and VA Form 3482 on which the most recent rating is based will be
forwarded with the personnel folder to the new agency or the National Personnel Records Center.

(2) Placement in General Schedule Position. When an executive chooses to be reinstated to a
General Schedule position within the agency, or when a Senior Executive is removed from the SES
and placed in an agency position at GS-15 or above under the provisions of 5 U.S.C. 3594, all
appropriate performance-related documents 3 years old or less shall be forwarded in the EPF to the
Human Resources Management office which maintains the EPF.

(3) Presidential Appointment. When a career Senior Executive accepts a Presidential
appointment pursuant to 5 U.S.C. 3392(c), the executive's performance file will be retained aslong as
the employee remains employed under that Presidential appointment. When the appointment ends and
the individual does not return to the SES, the performance records will be retained and disposed of as
authorized by OPM and published in the appropriate General Records Schedule issued by National
Archives and Records Administration.

(4) Extension File. Extension Fileswill not be transferred when an executive moves to a position
under a different supervisor or separates from the agency and will be destroyed 90 days after the
change or separation has occurred.

6. PERFORMANCE PLAN
a Basic Requirements

(1) At or before the beginning of the appraisal period, the elements and requirements (formerly
standards) of each executive's performance plan will be communicated to the executive. Therater is
responsible for communicating proposed elements and requirements; consulting with the executive,
and if appropriate, the higher level supervisory official, on the plan's content; and providing a written
performance plan to the executive within 30 days of the beginning of the appraisal period. By
November 1, Administration Heads, Assistant Secretaries and Other Key Officials will transmit written
certification to the VA PRB that performance plans are in place for all subordinate executives.

(2) The performance plan will be based on the duties and responsibilities established for the
position and will reflect responsibility for accomplishment of agency goals and objectives. The
performance plan will include:



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

(@) Theeementsof thejob. Every position will have at least one element designated as a critical
element and one other performance element.

(b) Theindividual and organizational performance requirements or results to be achieved for each
element. Performance requirements must be written at the "fully successful" level of achievement.
Absence of written requirements for the "exceptional™ or "less than fully successful" achievement
levels shall not preclude assignment of those levels. To the extent possible, these performance
requirements should be stated in objective and measurable terms.

b. Work Plan Approach

(1) The performance plans for all executives whose positions include significant managerial
responsibilities will include a performance element, "Work Plan Accomplishment,” or asimilar
element. (Staff positions that do not include significant program management responsibilities are
excluded from the provisions of this paragraph.)

(2) Thework plan will identify high priority goals and projects to be individually tracked during the
appraisal period.

(@) Generdly, the number of objectives (i.e., performance requirements) in the work plan will be
limited to from 5 to 10.

(b) The specificity of the objectives will vary depending on the level and functions of the position
covered. Generally, objectivesfor higher level positions will be fairly general, building on more
specific objectivesin the plans of subordinates.

() Anexecutive swork plan should reflect his/her responsibility for itemsin the annual Program
Operating Plan. Work plans for Deputy Under Secretaries and Deputy Assistant Secretaries and
Deputies to Other Key Officials should reflect overal responsibility for all itemsin their organization's
Program Operating Plan, with high priority goas and projects individually tracked. Work plans for
subordinate executives should identify the specific goals and projects for which they are responsible.

(3) A list of elements and performance regquirements common to many executive positionsis
provided in appendix A to this part. When combined with the individualized performance
requirements in the work plan, this prototype should serve as the performance plan for most executive
positions involving significant managerial responsibility. The sample elements and requirements
should be modified, as necessary, to reflect the unique duties and responsibilities of individual
positions. However, in order to promote a degree of consistency in executive performance plans,
major deviations in format require approval of the appropriate Administration Head, Assistant
Secretary or Other Key Official.
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(4) Senior Executives play a key leadership role in promoting equal employment opportunity,
affirmative action and the elimination of discrimination and sexual harassment in the workplace. One
of the requirements under the Human Resources M anagement element in the prototype deals with
providing active leadership in equal opportunity matters (requirement f) and another concerns
providing effective leadership in promoting specific actions to avoid discrimination complaints
(requirement g). In connection with these two requirements, the work plans of all Senior Executives
will include specific objectives designed to increase the employment and advancement of minorities,
women, and people with disabilities geared to the areas of under-representation and will be results
oriented. In addition, the work plans will aso include objectives relating to specific activities designed
to improve understanding between all employees and to eliminate factors in the workplace that may
encourage sexual harassment or discrimination.

c. Relationship of Elementsto Performance Requirements. The performance appraisal process
consists of assigning one achievement level for each element. While each element may have severa
performance requirements related to it, it is the overall performance of these requirements that
establishes the one achievement level for each element. Supervisors may give added emphasis to some
performance requirements versus others. When thisis done, employees must be informed of the
relative significance of the requirements when the performance plan is communicated.

d. Assignment to New Position. Whenever an executive is assigned to a new position through
reassignment, transfer or appointment, performance elements and requirements will be promptly
communicated. A written plan, developed in consultation with the executive, will be provided to the
executive no later than 30 days after the beginning of the new assignment.

e. Details. If adetail or acting assignment is expected to last 120 days or longer, awritten
performance plan will be prepared. This written plan, developed in consultation with the executive,
will be provided to the executive no later than 30 days after the beginning of the detail or acting
assignment. Written performance plans are optional for details or acting assignments lasting less than
120 days.

f. Employee Participation. Raters may ask executives to submit proposed performance plans
before the beginning of the appraisal period. In consultation with the executive, the supervisor will
review the proposed plan, discuss any changes or modifications with the executive, and provide a
written copy of the approved performance plan to the executive.

g. Continuing Review of Performance Plan. Both the executive and the rater should review the
performance plan continuously during the appraisal period. Changesin program emphasis or other
developments that would make the requirements inappropriate for the current situation may necessitate
changesto the plan. Therater will document in writing any revisions or deletions to the performance
plan and communicate them to the executive. Normally, performance plans will not be changed within
90 days of the end of the appraisal period.

7. PROGRESS REVIEW. The rater shall hold a progress review for each employee at |east once
during the appraisal period. At aminimum, an employee shall be informed of his/her level of
performance by comparison with the elements and performance requirements established for his’her
position. The progress review should also be used as an opportunity to review executive performance
plans.
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8. THE RATING PROCESS
a. General Requirements

(1) A ratingisthe written record of the appraisal of each critical and other performance element and
the assignment of a summary rating level by the rater. Ratings will be documented on VA Form 3482
or acopy thereof. The original performance appraisal form will be forwarded to OHRM for inclusion
in the executives EPF and a copy will be provided to the executive.

(2) In accordance with paragraph 10 of this part, annual summary ratings are generally prepared at
the end of the appraisal period. Ratings are aso required under the following circumstances:

(a) If the executiveisreassigned to another executive position in VA or transferred to a new agency
after serving in a covered position for more than 90 days during the appraisal period.

(b) If the executive was detailed to another SES (or equivalent) position in VA or served in another
executive position on an acting basis for 120 days or longer.

(c) If the executive' simmediate supervisor is reassigned to another VA position within 90 days of
the end of the appraisal period.

NOTE: Inthe above circumstances, an annual summary rating will be prepared by the executive’'s
immediate supervisor within 30 calendar days from the date of the reassignment, transfer, termination
of detail or supervisory change; or if the change occurs after September 15, within 15 days of the end
of the appraisal period.

(3) Preparation of awritten rating is not required in the following circumstances, however, it is
strongly encouraged:

(& Whenever an individual who has supervised an executive for more than 90 days during the
appraisal period is reassigned to another VA position before July 3 or leaves the agency.

(b) When an executive was detailed to another SES (or equivalent) positionin VA or served in
another executive position on an acting basis for less than 120 days.

(4) Executives may be asked to prepare or they may voluntarily submit a self-assessment of their
performance as measured against the approved performance plan. Self-assessments should be
submitted to the rater within 7 days of the end of the performance appraisal period.

(5) All ratings prepared during the performance appraisa period will be considered by the rater in
deriving the initial summary rating which is forwarded for PRB consideration.

b. The Rating Process

(1) Therater will assess the executives accomplishment of each established performance
requirements, consider the impact of the individual requirements on overall performance of the
element and assign one achievement level for each element. An achievement level must be assigned
for each critical and other performance element of the performance plan unless the executive has had
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insufficient opportunity to demonstrate performance in the element. If an achievement level other than
fully successful is assigned, actual accomplishments supporting that level must be documented in the
portion of VA Form 3482 provided for this purpose. When an achievement level of fully successful is
assigned, documentation of performance accomplishmentsis not required.

(2) Based on the achievement levels assigned, the rater will assign one of the five summary rating
levels described in paragraph 17n of this part.

9. ASSIGNMENT AND REVIEW OF INITIAL SUMMARY RATING

a. Coverage. All executives who meet the definition set forth in paragraph 17aof this part and
who occupied an SES or equivalent position at the end of the performance appraisal period will be
rated in accordance with paragraphs 8 and 10. To the extent set forth in paragraph 11, these policies
will be modified for executives appointed to an SES or equivalent position after July 2.

b. Standard Proceduresfor Assigning Initial Summary Rating. In accordance with paragraph
8, the rater will prepare awritten rating for each executive who was supervised for at |east 90 days
prior to the end of the appraisal period. Unless the specia circumstances described below in
subparagraph ¢ apply, this rating will be the initial rating forwarded to the PRB.

C. Special circumstances

(1) Supervisor for Less Than 90 Days. If at the conclusion of the appraisal period, the rater has
served in hig/her position for less than 90 days or if the executive being rated was reassigned or
transferred to a position under a new supervisor within 90 days of the end of the appraisal period, one
of the following procedures should be used to derive theinitia rating.

(&) Therating prepared by the previous supervisor may be endorsed as the initial summary rating by
the rater.

(b) The appraisal period may be extended to provide for a minimum appraisal period under the new
supervisor.

NOTE: If within the last 90 days of the appraisal period an executive is reassigned to a different
position under the same supervisor, the initial summary rating will be based on the rating for the
previous position.

(2) Multiple Ratings. The rater must consider al ratings prepared for the executive during the
performance appraisal period before assigning an initial summary rating. If multiple ratings were
made, the following factors may be considered in deriving theinitial summary rating:

(& Similarity of performance elements and requirements.

(b) Length of time covered by the ratings.

(c) Currentness of theratings.

(3 When an executive is detailed or engaged in an executive development assignment outside the
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agency for asignificant portion of the appraisal period, the rater will make a reasonable effort to obtain
relevant appraisal information from the agency or organization to which the executive is detailed or
temporarily assigned for consideration in assignment of the initial summary rating. The executive
must be rated if he/she served in VA at least 90 days during the appraisal period. If the executive did
not serve in VA for at least 90 days, but has served for the minimum appraisal period outside VA, a
reasonable effort will be made to prepare an initial summary rating using appraisal information
obtained from the borrowing organization.

(4) Inthe above special circumstances, one of the following initial summary ratings will be
assigned: outstanding, excellent, fully successful, minimally satisfactory or unsatisfactory. Only
executives whose overall performance far exceeded normal expectations and reflected a major
contribution to accomplishment of organizational goals and objectives may be rated above fully
successful. The rater will briefly describe the basis for deriving the initial summary rating in the
narrative summary of the appraisal form.

d. Documentation and Review

(1) Documentation. The rater will provide a copy of the performance appraisal and initial
summary rating to the executive along with notification of the right to respond in writing and to request
ahigher level review before the initial summary rating is forwarded to the PRB.

(2) Executive Review. The executive must be given adequate time to review his/her appraisal and
initial summary rating and provide written comments on it before it is forwarded to the PRB. Three
workdays is considered an adequate period of time.

(3) Higher Level Review. Beforetheinitial summary rating is forwarded to the appropriate PRB,
the executive or the immediate supervisor of the rater may request review by the higher-level review
official. Higher level review cannot be provided for executives rated by the Secretary. An executive
rated by the Inspector General can request higher level review by the Secretary; however, the Inspector
General retains authority for final approval of the rating. The executive and the rater will be provided
any comments and changes recommended by the higher level review official.

10. PRB REVIEW AND APPROVAL OF ANNUAL SUMMARY RATING BY APPROVAL
OFFICIAL

a PRB Review

(1) The VA's PRBs have been established to assure consistency, stability and objectivity in the
performance appraisal process. More than one-half of the PRB members making recommendations on
ratings or awards for career executives must be career executives (5 U.S.C. 4314(c)). The PRB making
recommendations on ratings for noncareer executives will be three or more members of the VA PRB
designated by the chairperson.

(2) Proposed performance appraisals and initial summary ratings, including written comments
provided by the executive and/or higher level review official, will be forwarded to the appropriate PRB
by November 1. Raterswill assure that a copy of VA Form 3482, which is submitted to the PRB, is
provided to the executive. The PRBswill consider the proposed rating for each executive under their
purview, including any response by the executive; conduct such further review as the Board finds
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necessary; and recommend a rating for each executive. The PRBs should attempt to achieve equity and
consistency among the ratings of executives as well as accuracy and fairnessin individual ratings.
However, no controls requiring specific distribution of ratings will be established.

(3) By December 1, the VHA and VBA PRBswill forward their recommendations on performance
ratings, through the appropriate Under Secretary, to the VA PRB. The VA Board will transmit final
recommendations on performance ratings for the Inspector General (if appropriate) and all VA
executives outside of the OIG to the Secretary by December 15.

(4) By December 1, the Inspector General will consider the OIG PRBSs recommendations on
performance ratings for OIG executives, approve ratings for subordinate executives and transmit the
approved appraisals and annual summary ratings to Executive Resources (052).

(5 When unusual circumstances require, the Chairperson of the VA PRB may modify the target
dates set forth in subparagraph (2), (3) and (4) above.

(6) Consistent with law, OPM regulation and VA or administration policy, each PRB will
recommend written operating procedures which document the specific methods the Board will useto
process and prepare recommendations on performance appraisals and related actions. Thisincludes a
summary of procedures used to ensure that PRB members do not participate in recommending
performance ratings for themselves, their subordinates, or their supervisors. These procedures will be
approved by the Chairperson of the VA PRB.

(7) Forma minuteswill be prepared for all Board meetings and maintained for 5 years.

b. Approval of Annual Summary Rating. The approval official either concurs with the
recommended rating, or after discussion with the Chairperson of the VA PRB (or the OIG PRB for
OIG executives) and other officials familiar with the executives performance, assigns a different rating.

If adifferent rating is assigned, the basis for the rating change will be documented on VA Form 3482.

11. RATING NEWLY APPOINTED EXECUTIVES. The performance appraisal period for
executives appointed after July 2 will extend to December 31. Unless modified below, the policies set
forth in paragraphs 9 and 10 apply to the assignment, review and approval of ratings for these
executives.

a. By January 15, proposed performance appraisals and initial summary ratings, including written
comments provided by the executive and/or higher level review official will be forwarded to the
appropriate PRB.

b. By February 1, the appropriate PRB will complete its review of the proposed ratings and forward
recommendations to the approval official. Recommendations of the VHA and VBA PRBswill be
forwarded to the approval officia through the Chairperson of the VA PRB; however, review of the
ratings by the full VA PRB is not required.

12. CURTAILMENT OF APPRAISAL PERIOD. Inany case where thereis an adequate basisto
determine that an executive' s performanceis less than fully successful, the appraisal period can be

terminated and the executive’ s performance can be appraised and rated. Typically, such action would
be taken only in cases when the consequences of the executive' s performance have an adverse impact
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on the efficient and effective management of critical agency programs and removal or reassignment of
the executive is necessary.

a. The period of time on which such a performance appraisal and rating are based cannot be less
than 90 days.

h The procedures set forth in paragraph 9 of this part will be followed in the assignment and
review of such ratings.

c. The Chairperson of the appropriate PRB will call a specia session of the PRB to consider the
proposed rating and prepare recommendations for consideration of the approval officia. The VA PRB
will forward recommendations of the VHA and VBA to the approval official without further review.
In preparing its recommendations, the PRB will review the proposed rating, including any written
comments provided by the executive and/or the higher level review official and obtain additional
information as appropriate.

d. The approval official either concurs with the recommended rating, or after discussion with the
Chairperson of the appropriate PRB and other officials familiar with the executive's performance,
assigns adifferent rating. If adifferent rating is assigned, the basis for the rating change will be
documented on VA Form 3482.

e. Anannua summary rating approved in accordance with this paragraph is the official rating of
record.

13. PROCESSING AND REPORTING APPROVED PERFORMANCE RATINGS. OHRM will
coordinate the processing of approved performance appraisals and ratings and assure that al reporting
requirements are met. Thisincludes:

a. Assuring that executives are provided a copy of the section of VA Form 3482 that documents
PRB recommendations and VA Form 3486a.

b. Coordinating the distribution of VA Form 3486ato each executive's servicing Human Resources
Management office for coding the rating into the PAID system (MP-6, pt. V, supp. No. 1.5).

c. Reporting ratings and awards to OPM.
14. RESULTSOF RATINGS

a. Fully Successful or Higher. In accordance with part VI of this handbook, career executives
rated fully successful or higher may be granted performance awards. (Title5 U.S.C. 5384(c) provides
that performance awards shall be based on recommendations by PRBs.) Because of the limited
number of awards available, awards will generally be granted only to those executives rated
outstanding or excellent.

b. Less Than Fully Successful Ratings. Any executive rated below the fully successful level shall
be assisted in improving his/her performance. Such assistance may include but is not limited to formal
training, on-the-job training, counseling and closer supervision.
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(1) Senior Executives. Any Senior Executive receiving an unsatisfactory rating will be reassigned
or transferred within the SES or removed from the SES. Any Senior Executive, however, who receives
two unsatisfactory ratings in any period of 5 consecutive years will be removed from the SES. Any
Senior Executive who twice in any period of 3 consecutive years receives less than fully successful
ratings will be removed from the SES.

(2) Title 38 Appointees. Corrective action will be considered for title 38 executives who are rated
less than fully successful under this performance appraisal system.

NOTE: Inview of the potential consequences of a less than fully successful (LTFS) rating, rating
officials and PRBs should carefully consider and document their actions on LTFSratings. This
includes the rater's documentation on the appraisal form when a removal, reassignment, or transfer is
contemplated or required in conjunction with a proposed LTFSrating and thorough review and
discussion of proposed LTFS ratings by the appropriate PRB.

15. OTHER USESOF RATINGSAND RESULTS

a. Pay Adjustments (SES). The SES pay rate of a Senior Executive rated fully successful or
higher may be increased in accordance with part V11 of this handbook. A Senior Executive' s pay rate
may be lowered one level if rated minimally satisfactory or unsatisfactory.

b. Presidential Rank Awards. A sustained record of outstanding and/or excellent ratings under
the performance appraisal system is one means of identifying career executives who should be
considered for Presidential Rank Awards under part VI of this handbook.

c. Executive Development. The performance appraisal process is one means of identifying
executives developmental needs. Each VA Senior Executive isto have an Individual Devel opment
Plan. This plan may be set forth in the narrative summary of the appraisal form.

d. Placement Actions. Performance appraisals will be considered in placement actions to the
extent that they demonstrate possession of the qualification requirements established for the position
being filled.

e. Reduction in Force (SES). Title5 U.S.C. 3595(a) requires that the competitive procedures that
form the basis of SES reduction in force be primarily based on performance. VA RIF policies are set
forth in part IX of this handbook.
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16. APPEALSAND GRIEVANCES. Performance appraisals and ratings approved under this
performance appraisal system are not subject to appeal or grievance (5 U.S.C. 4312(d) and

5 CFR 771.105(b)(5)). However, allegations of prohibited personnel practice or discrimination in the
rating process may be filed in accordance with MSPB or Equal Employment Opportunity Commission
policies and procedures, as appropriate.

17. DEFINITIONS

a. Executive. An employee who is subject to the performance appraisal system described in this
part. Specifically, thisincludes career, noncareer, limited term and limited emergency appointeesin
the SES; individuals appointed under 38 U.S.C. 7306; and Presidential appointees who elect to
continue eligibility for SES performance awards under the provisions of 5 U.S.C. 3392(c). In
accordance with VA policy, VA Handbook 5013, Performance Management Systems, all VHA title 38
physicians and dentists at Director Grade are evaluated under this performance appraisal system.
NOTE: Senior Level and Scientific and Professional (SL) employees are covered bythe performance
appraisal system established in VA Handbook 5013. Members of the Board of Contract Appeals are
excluded from all appraisal systems.

b. Rater. The official, usually the immediate supervisor, who is responsible for the devel opment of
performance plans and who appraises the executive’ s performance and recommends an initial summary
rating.

c. Performance Review Board (PRB). The panel which reviews theinitial summary rating
recommended by the rater, and other performance related documents, and makes recommendations on
annual summary ratings and performance awards to the approval official. Part | of this handbook
establishes VA's PRBs. The names of the PRB members for a specific rating period will be published
in the Federal Register before any action is taken by the PRB to process or recommend performance
ratings or awards. Each PRB will have at |east three members.

d. Approval Official. The official who approves each executive' s annual summary rating after
considering the recommendations of aPRB. The Secretary isthe approval official for all executives
outside the OIG. The Inspector General is the approval official for subordinate executives in the OIG.
(If covered by the SES appraisal system through the provisions of 5 U.S.C. 3392(c), the Inspector
Genera's performance rating will be approved by the Secretary.)

e. Element (formerly called key responsibility). A component of aposition consisting of one or
more duties and responsibilities that is sufficiently important to warrant written appraisal. An element
may be classified as critical or other performance element as defined in paragraph 17f or g below.

f. Critical Element. Any element which contributes toward accomplishing organizational goals
and objectives, and which is of such importance that unacceptable performance of it would result in
unacceptable performance in the position.

g. Noncritical Element. Any element which does not meet the definition of acritical element but
isstill of sufficient importance to warrant written appraisal.

h. Performance Requirements. Statements of the expectations or requirements established by
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management for critical or other performance elements at a particular achievement level. Since
accomplishment of organizational objectives must be reflected in performance plans, performance
requirements should describe specific recurring and nonrecurring goal's, program objectives, priority
programs, etc. Factors such as quality, quantity, cost efficiency, timeliness and manner of performance
may also be reflected.

i. Performance Plan. The aggregation of an executive's performance regquirements outlining the
written critical and other performance elements.

j. Achievement Level. The oneoverall level of accomplishment for each element as measured
against the established performance requirements. There are three achievement levels for each
performance element, defined as follows:

(2) Fully Successful. Performance requirements for the particular el ement when taken as awhole
are being met. Thislevel isapositiveindication of employee performance and means that the
employee is effectively meeting performance demands for this component of the job.

(2) Exceptional. Fully successful performance requirements for the element are being significantly
surpassed. Thislevel isreserved for employees whose performance in the element far exceeds normal
expectations and results in magjor contributions to the organization.

(3) Less Than Fully Successful. A level of performance that does not meet the requirements
established for the fully successful level. Assignment of this achievement level means that
performance of the element is minimally satisfactory or unsatisfactory, either being unacceptable.

k. Appraisal. The act or process of reviewing and evaluating the performance of an employee
against the described performance requirements. It isthe process by which an achievement level is
established for each element and upon which a summary rating level is assigned.

1. Progress Review. A review of an executives progress towards achieving his’/her performance
standards and is not in itself arating.

m. Rating. The written record of the appraisal of each critical and other performance elements and
the assignment of an initial summary rating level. The rater must prepare ratings at the end of the
appraisal period or when an executive supervised for more than 90 days is reassigned or transferred.
Ratings may also be appropriate under other circumstances discussed in paragraph 9.

n. Initial Summary Rating Level. The composite summary of an executives performance based
on the achievement levels assigned for each performance element. Summary rating levels are defined
asfollows:

(1) Outstanding. Achievement levelsfor all elements are designated as Exceptional. (An
outstanding rating reflects an extraordinary level of individual achievement and magjor contribution to
accomplishment of organizational goals and objectives.)

(2) Excellent. Achievement levelsfor al critical elements are designated as Exceptional.
Achievement levels for other performance elements are designated as at |least Fully Successful. Some,
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but not all, other performance elements may be designated as Exceptional.

(3) Fully Successful. The achievement level(s) for one (or more) critical element(s) is (are)
designated as Fully Successful. Achievement levelsfor other critical and other performance elements
are designated as at least Fully Successful or higher.

(4) Minimally Satisfactory. Achievement levelsfor al critical elements are designated as at |east
Fully Successful. However, the achievement level(s) for one (or more) other performance element(s)
is (are) designated as Less Than Fully Successful.

(5) Unsatisfactory. The achievement level(s) for one (or more) critical element(s) is (are)
designated as Less Than Fully Successful.

o. Initial Summary Rating. Therating level assigned by arater at the end of the appraisal period
and provided to the PRB. Unless the special circumstances discussed in paragraph 9c apply, theinitial
rating shall be the same as the summary rating level.

p. Annual Summary Rating (Rating of Record). The rating authorized by the approval official
after considering the recommendations of a PRB.

g. Balanced Measures. A balanced measure is an approach to performance measurement that
bal ances organizational results with the perspectives of distinct groups including customers and
employees.
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APPENDIX A. COMMON MANAGERIAL ELEMENTS

Thefollowing list identifies managerial elements which are common to many executive positions.
They are to be used in conjunction with the work plan approach described in paragraph 6b of this part.

1. ORGANIZATIONAL PLANNING

a. Setslong and short term program objectives that are realistic and are responsive to Department
goals and priorities.

b. Develops effective approaches for meeting Department objectives.

c. Includes analysis of cost to achieve goals, taking into consideration the financial and technical
aspects of program plans.

d. Plans specific milestones to permit successful monitoring and control of program activities.
e. Prepares budgetsthat are redlistic and attainable.
f. Uses cost control techniques effectively.

2. PROGRAM DIRECTION AND COMMUNICATION

a. Articulates and communicates Department goals, relating them to achievement of specific
program outcomes.

b. Meets organizational goals on time and within budget allocations.

c. Ensuresthat organizational structure facilitates program accomplishment.

d. Determines that accounting and administrative controls achieve cost efficiency.

e. Makeslogical decisionsthat are understood and supported by those who are to carry them out.
f. Keeps staff and other organizations informed about significant matters in atimely manner.

g. Develops and maintains good working relationships with other organizations.

h. Provides practical advice and guidance to others (including other organizations) for developing
new policies and programs.

i. Demonstrates appreciation for and appropriate responsiveness to the concerns and needs of the
genera public and clientele groups.
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3. HUMAN RESOURCES MANAGEMENT

a. Tells employees what is expected, advises them of necessary changes as job progresses and holds
them responsible for timely completion of work assignments.

b. Provides staff with continuous feedback on strengths and weaknesses of their work.
c. Appraises staff performance accurately within Department time frames.

d. Givestechnical advice as required and reviews work promptly.

e. Uses appropriate rewards and corrective action principles in employee management.

f. Establishes and monitors goals for Equal Employment Opportunity (EEO) through affirmative
action, particularly upward mobility, to the extent consistent with staffing needs and resource
availability.

g. Provides effective leadership in promoting aggressive management action to prevent the
unnecessary escalation of employee-management disputes to forma complaints of discrimination or
sexua harassment. Before accepting aformal complaint assures that management has made every
reasonabl e effort to resolve the dispute, but to no avail.

4. PROGRAM MONITORING AND EVALUATION
a. Determines that review/monitoring procedures and guidelines are clearly and concisely stated.

b. Uses monitoring and evaluation procedures which ensure that outputs are of good quality and on
time.

c. Recognizes when current review is inadequate and makes appropriate changes.

d. Assuresthat internal control systems consistent with OMB, GAO, and VA guidelines are in place
and operate effectively.

e. Third party reviews indicate a satisfactory level of program effectiveness. Assuresthat any
required corrective actions are accomplished in atimely fashion and are effective in the majority of
instances.

f. Exercises due diligence or care in efforts to plan, develop, coordinate, and implement an effective
information security program.

5. WORK PLAN ACCOMPLISHMENT. Accomplishesall or most actions in following work plan.
Deviations from work plan are justified and acceptable to supervisors. Actions are accomplished at a
quality level considered satisfactory or better by supervisors.
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PART VI. AWARDS

1. SCOPE. This part contains mandatory procedures related to various awards which can be granted
only to Senior Executives; individuals appointed under 38 U.S.C. 7306 who are not physicians or
dentists and are eligible for SES awards under authority of 38 U.S.C. 7404(c); Presidentia appointees
who elect to continue eligibility for SES awards under the provisions of 5 U.S.C. 3392(c); and certain
other executive level employees as defined in subsequent paragraphs of this part. Policies on the
incentive awards available to these employees are set forth in VA Handbook 5017, Employee
Recognition and Awards.

2. REFERENCES

a 5U.S.C., chapter 45; chapter 53, subchapter VIII.

b. 38 U.S.C. 7306, 7404(c).

c. 5CFR, part 530, subpart B; 534.403; 771.105.

d. 62 Comp. Gen. 675 (1983) and 64 Comp. Gen. 114 (1984).
3. LIMITATIONS

a. Aggregate Compensation

(1) No executive branch employee, including Senior Executives, may receive any bonus, award,
allowance, differential, or other similar cash payment under title 5, United States Code, in any calendar
year to the extent such payment, in combination with the employee's basic pay (whether received under
title 5 or otherwise), would cause the employee's aggregate compensation to exceed the rate payable for
Level | of the Executive Schedule on the last day of that calendar year. (5 CFR 530.203)

(2) Thelimitation appliesto the total amount of aggregate compensation actually received by an
employee during the calendar year without regard to the period of service for which such compensation
isreceived (5 CFR 530.203). For purposes of establishing the aggregate amount paid, an award is
generally considered paid on the date of the Treasury check. However, if the Department can
conclusively establish the actual date the employee took possession of the check, the date of possession
shall govern.

(3) Any amount which may not be paid to an individual because of the above limitation shall be
paid in alump sum at the beginning of the following fiscal year and taken into account in determining
the aggregate compensation for that fiscal year in accordance with 5 CFR 530.204.

b. Calendar Year Limitations. An executive may not receive a performance award and the
Presidential Rank Award in the same calendar year.
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4. BUDGETING FOR AWARDS. The payment of awards approved under this part will be from
funds of the administration, Assistant Secretary, Deputy Assistant Secretary, or staff office employing
the award recipient. In preparing its annual fiscal operating plan, each administration or staff office
will consider the guidelinesin this part; and, to the extent possible, estimate and provide for the funds
necessary to pay any awards which may be recommended and approved. If adequate funds are not
available to cover approved awards, the Office of Budget will attempt to arrange an adjustment of
allocations.

5. SESPERFORMANCE AWARDS (BONUSEYS)
a. General

(1) SES performance awards (also referred to as bonuses) are to recognize excellencein
performance by career executives. For each SES appraisal period, VA will grant alimited number of
bonuses to executives who have demonstrated a high level of individual and/or organizational
performance.

(2) Generaly, SES performance awards will be paid in the first quarter of the fiscal year following
the end of the appraisal period (i.e., before December 31).

(3) The policies set forth in this part on eligibility for SES performance awards and on the number,
amount and distribution of awards, reflect the law and OPM policiesin effect at the time of issuance.
The Chairperson of VA PRB may authorize deviation from these policies in response to changesin the
law or OPM guidelines.

b. Basic Eligibility Requirements

(1) Must be acareer Senior Executive; an individual appointed under 38 U.S.C. 7306 who is not a
physician or dentist and is eligible for SES performance awards under authority of 38 U.S.C. 7404(c);
or aPresidential appointee who elected to continue eligibility for SES performance awards under the
provisions of 5 U.S.C. 3392(c).

(2) Must have been rated outstanding, excellent, or fully successful under the appraisal system
established in part V of this handbook.

(3) Executives appointed within the last 90 days of the performance appraisal period who are rated
based on an extension of the appraisal period, reemployed annuitants serving in covered positions, and
individuals who are separated subsequent to the end of the appraisal period may be granted
performance awards. However, due to the limited number of awards available, such awards should be
given very careful consideration by the proposing official and the PRB.

c. Executive Award Pools

(1) An Executive Award Pool includes all executives who compete with one another for a specific,
limited number of performance awards.

(2) Thefour Executive Award Pools are:
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(@ The VHA Executive Award Pool which includes all eligible executives within VHA, including
non-physician Medical and Regional Office Center Directors.

(b) The VBA Executive Award Pool which includes all eligible executives within VBA, except the
Under Secretary for Benefits (when executive is eligible because of an election under 5 U.S.C.
3392(c)).

(c) The OIG Award Pool which includes al eligible executives within OIG.

(d) The"All Other" Executive Award Pool which includes eligible executives outside of VHA,
VBA and OIG. The Pool aso includes any former career Senior Executive who retained eligibility
under 5 U.S.C. 3392(c) for SES bonuses (e.g., Under Secretary for Benefits).

(3 The VA PRB will consider any guidance issued by OPM and the Secretary, and determine the
maximum number and amount of awards to be granted to executivesin each Executive Award Pool.
Generally, the same proportion of awards to eligible executives will be assigned to each Executive
Award Pool.

d. Determining the Distribution and Amounts of Awards

(1) By law, the total amount of performance awards paid during the fiscal year by VA may not
exceed 10 percent of the aggregate payroll for career executivesin the Department as of the end of the
appraisal period (September 30) (5 CFR 534.403(b)). Career executives are those who meet the basic
criteria specified in paragraph 5b(l) of this part.

(2) Subject to the total compensation limit described in paragraph 3a of this part, the amount of a
performance award paid to an individual executive may not be less than 5 percent nor more than 20
percent of the executives rate of basic pay as of the end of the appraisal period (5 U.S.C. 5384(b)(2)
and 5 CFR 534.403(c)).

NOTE: Ininstances where the executives rate of basic pay differs from the maximum rate payable,
the payable rate shall be used to calculate the amount of the performance award.

(3) Bonus amounts should be relative to the executive' s performance contributions and should be
distributed to reflect performance distinctions. Awards at or near the 20 percent maximum amount
will be reserved for those executives whose contributions are truly exceptional.

e. ldentifying Agency Bonus Recipients
(1) Thefollowing rules are to be observed in identifying bonus recipients:

(a) Performance awards are to be granted only when there is a clear demonstration that they are
merited by the performance of the recipients. They are not to be used merely as supplementsto basic

pay.

(b) Performance awards will not be recommended or granted on arotationa basis (e.g., rewarding
half of an organization's executives one year and the other half the next year, irrespective of
performance).
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(c) Bonuses are to be based only on service in a covered position; not on prior service as a
noncareer or limited SES appointee, a General Schedule appointee, etc. If an executive proposed for a
bonus has served less than afull year in a covered position, the length of service should be taken into
consideration in determining the amount of the award.

(d) Generdly, if apay rate increase has been proposed for an executive in accordance with part VI,
paragraph 6e(3), that executive should not be considered for a bonus unless he/she was rated
"outstanding."

(2) The Secretary isresponsible for approving individual bonus recipients, including the amount of
the award to be granted to each.

(3) The VA PRB isresponsible for advising the Secretary on the Department-wide performance
appraisal/awards program and overseeing implementation of the program. Thisincludes:

(4) TheVA PRB isresponsiblefor:

(@) Submitting recommendations to the chairperson of VA PRB on the criteria and operating
procedures the VA PRB will useto process and prepare bonus recommendations; and

(b) Determining the number and amount of awards to be granted to executives in each Executive
Award Pool.

(c) Issuing necessary instructions on the submission of award recommendations by the
Administration Heads, Assistant Secretaries and Other Key Officials;

(d) Reviewing the award recommendations submitted, conducting such investigations as it deems
appropriate; and

(5 The Administration Heads, Assistant Secretaries and Other Key Officials who report directly to
the Secretary or Deputy Secretary, will consider the individual and organizational achievements of
subordinate executives and forward recommendations on performance awards to VA PRB. Assistant
secretaries will consider the recommendations of subordinate deputy assistant secretaries in preparing
their recommendations. Award recommendations from the Under Secretary for Health and the Under
Secretary for Benefits will reflect consideration of the proposals of their respective PRBS.

(6) Each PRB isresponsiblefor:

() Reviewing the performance of each executive under its purview, identifying those executives
whose accomplishments are most worthy of recognition with a performance award and submitting
recommendations to the Secretary, Under Secretary for Health, Under Secretary for Benefits or
Inspector General.

(b) Establishing written procedures on the process used to identify those executives proposed for
bonuses. These procedures will provide that:

1. Individual and organizational performance achievements, as documented through the appraisal
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system established in part V of this handbook, will be the primary criteriafor identifying the executives
to be proposed for awards.

2. Each PRB will consider the specific accomplishments of each Senior Executive with regard to
equal opportunity employment objectives and activities relating to the prevention of sexual harassment
and discrimination when identifying the executives to be proposed for awards.

3. PRB members do not participate in recommending awards for themselves. and

4. Executives superior or subordinate to PRB members are not given unfair advantage or
disadvantage.

(7) The Deputy Assistant Secretary for Human Resources Management is responsible for:

(@) Providing technical and administrative support to the Secretary, VA PRB and other Department
officials to facilitate the identification of bonus recipients and the payment of awards; and

(b) Submitting required reportsto OPM on atimely basis.
f. Recognition of Performance Award Recipients
(1) An appropriate certificate will be presented to performance award recipients.

(2) Appropriate recognition of award recipients, such as award ceremonies and identification of
recipients in suitable publications, should be considered.

g. Grievances and Appeals. Thereceipt of or failure to receive a performance award under this
part is not subject to grievance (5 CFR 771.105) or MSPB appeal. However, allegations of prohibited
personnel practice in the awards process may be filed with the Office of the Special Counsel. In
addition, the Federal Discrimination Complaints System applies equally to SES.

6. PRESIDENTIAL RANK AWARDS
a. Definitions

(1) Meritorious Executive. A rank awarded by the President to select executives whose
performance records demonstrate sustained accomplishment. Subject to the total compensation limit
described in paragraph 3a, the recipient of thisrank is entitled to alump-sum payment of twenty
percent of the executive's base pay.

(2) Distinguished Executive. A rank awarded by the President to select executives whose
performance records demonstrate sustained extraordinary accomplishment. Subject to the total
compensation limit described in paragraph 3a, the recipient of this rank is entitled to alump-sum
payment of thirty-five percent of the executive' s base pay.
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b. Basic Eligibility Requirements

(1) Must be a career Senior Executive; an individual appointed under 38 U.S.C. 7306 who isnot a
physician or dentist and who is eligible for Presidential Rank Awards under authority of
38 U.S.C. 7404(c); or a Presidential appointee who elects to continue eligibility for the Presidential
Rank Awards under the provisions of 5 U.S.C. 3392(c).

(2) May not have received the same Rank Award during the 4 previous fiscal years.

(3) Must have arecord of sustained accomplishment for a minimum period of at least 3 years.

c. Nomination and Selection Criteria

(1) Nominees for Meritorious Executive and Distinguished Executive must have demonstrated the
gualities of strength, leadership, integrity, industry, and persona conduct of alevel that has established
and maintained a high degree of public confidence and trust. Balanced Measures (i.e., high
performance in GPRA goa attainment, customer satisfaction, and employee perspectives) will be key
in evaluating executive achievements. Accomplishments should be described in relation to the
balanced measures. Examples of the criteria upon which nominees may be evaluated include, but are

not limited to, the following:

(@ Leading Change. Displayed the highest level of creativity, initiative, flexibility and innovation
to produce results that are important to the American people.

(b) Leading People. Demonstrated unusual success in building and maintaining a workforce that
isdiverse, well-trained, highly motivated, and productive.

(c) ResultsDriven. Hasan exceptional record of achieving important program results.

(d) Business Acumen. Managed the program’s human, financial, material, and information
resources in amanner that instilled the utmost public trust and advanced the organization’s mission.

(e) Building Coalitions/Communication. Showed an unusual level of cooperative effort with
others, including those in Federal agencies, other government jurisdictions, and the private and
nonprofit sectors.

(2) Generaly, no more than nine percent of the total number of eligible VA executives will be
recommended for the Presidential Rank Award.

d. Agency Nomination Process

(1) The Secretary will:

(a) Select the Department executives to be submitted to OPM for Presidential Rank Awards.
He/she may establish a Presidential Rank Award Review Committee or other board designated by the

Secretary to review nominees and prepare recommendations for his/her consideration.

(b) Submit any Department nominations for Presidential Rank Awards to OPM no later than
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January 22 (or other date specified by OPM) each year.

(2) Administration Heads, Assistant Secretaries and Other Key Officials who report directly to the
Secretary or Deputy Secretary will evaluate subordinate executives; and may submit nominations for
those whose sustained accomplishments warrant recognition with a Presidential Rank Award.
Assistant Secretaries will consider the recommendations of subordinate Deputy Assistant Secretariesin
identifying their nominees.

(3) The Deputy Assistant Secretary for Human Resources Management will:
(@ Salicit nominations for Presidential Rank Awards; and

(b) Providetechnical and administrative support to the Secretary, the Presidential Rank Award
Review Committee (if oneis established), and other Department officials, to facilitate identification of
Department nominees and submission of recommendations to OPM.

e. Grievance and Appeals. Decisions on the nomination of VA executives for the rank of
Meritorious or Distinguished Executive are not subject to grievance (5 CFR 771.105) or MSPB appeal .
However, alegations of prohibited personnel practice in the nomination process may be filed with the
Office of the Special Counsel. In addition, the Federal Discrimination Complaints System applies
equally to the SES.

f. Selection and Recognition. As coordinated by OPM:

(1) Selections are made by the President on a Government-wide basis. In making selections, the
President may consider the recommendations of an advisory panel established for this purpose.

(2) Executives nominated but not selected for the Distinguished Executive Rank Award are
considered for the Meritorious Executive Rank Award.

(3) Award recipients are honored by appropriate ceremonies and recelve suitable symbols of their
achievements.

NOTE: No public announcement will be made of nomination for, or receipt of, a Presidential Rank
Award until authorized by OPM.

7. INCENTIVE AWARDS

a. Incentive awards for sustained superior performance under 5 U.S.C., chapter 45, are analogous to
performance awards under paragraph 5 of this part and may not be granted to career and noncareer
Senior Executives, or individuals appointed under 38 U.S.C. 7306 who are not physicians or dentists
and are eligible for SES performance awards under authority of 38 U.S.C. 7404(c).

b. Cash and honor awards may be granted to executives for suggestions, inventions, special
contributions, etc., under the Department incentive awards program established in VA Handbook 5017.
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PART VII. PAY,LEAVE, HOURSOF DUTY, AND BENEFITS

1. SCOPE. This part sets forth mandatory procedures relating to basic pay, leave, hours of duty and
benefits for current, proposed or former members of the SES.

2. REFERENCES

a. 5U.S.C., subchapter VIII of chapter 53, chapter 55, chapter 61, chapter 63, chapter 83, chapter
87, chapter 89.

b. 5 CFR, subpart D of part 534.
3. PRESIDENTIAL APPOINTEE'SENTITLEMENT TO SESPAY AND BENEFITS

a Title5U.S.C. 3392(c) provides that a career Senior Executive who is appointed without a break
in service to anon-SES position by the President, by and with the advice and consent of the Senate,
may elect to retain the provisions of the SES relating to basic pay, performance awards, awarding of
ranks, severance pay, leave and retirement. For purposes of this election, the Presidential appointee
may choose to receive any combination of the SES benefits listed above.

b. At the time the Presidentia appointment is effected, OHRM shall inform the former career
Senior Executive of this entitlement; and the new Presidential appointee shall identify, in writing,
which (if any) of the various benefits he or she electsto retain.

4. RATE OF BASIC PAY. Unless otherwise noted, all referencesto "pay rates' or “rates of pay"
refer to the rates of basic pay set forth in the ES Pay Schedule established by the President under
authority of 5 U.S.C. 5382(a) rather than the actual payable rate.

5. COMPARABILITY PAY ADJUSTMENTS. Each rate of basic pay for the SES Pay Schedule
shall be adjusted by an amount determined by the President to be appropriate at the time an adjustment
takes effect under 5 U.S.C. 5305 for employees under the General Schedule. Any rates of basic pay
that are established or adjusted shall supersede any prior rates of basic pay for the SES and the rates of
basic pay for each Senior Executive will be adjusted accordingly. (5 U.S.C. 5382 (c) and (d))

6. ESTABLISHING INDIVIDUAL ESPAY RATES
a Approval Authority

(1) The Secretary or designee shall determine the rate of pay to be assigned to each Senior
Executive outside the OIG. (5 U.S.C. 5383 (a))

(2) Therate of pay to be assigned to Senior Executives within the OIG shall be determined by the
Inspector General. (5 U.S.C. 5383 (a))
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b. Recommendations. Except for actions to be approved by the Inspector General,
recommendations regarding the ES pay rate to be assigned to individual Senior Executives upon initial
appointment to the SES or reassignment to a new SES position shall be forwarded to the Secretary by
the nominating official through the Deputy Assistant Secretary for Human Resources Management.
Similar recommendations involving Senior Executives in the OIG shall be concurred in by the Deputy
Assistant Secretary for Human Resources Management. Recommendations for other pay rate
adjustments shall be forwarded to the appropriate approval authority through the VA PRB as discussed
in subparagraph e below. Recommendations shall be consistent with the policies set forth in
subparagraphs ¢, d and e below and shall take into account any recommendations of the ERBs or
PRBs.

c. Assignment of ES-5 and ES-6 Pay. Generally, the ES-5 and ES-6 pay rates are reserved for
Senior Executives assigned to the most complex SES positions within the Department as determined
by the Secretary. When a Senior Executive is reassigned from one of these positions to aless complex
SES position, the approving official may authorize retention of the ES level.

d. Establishing Initial Pay Rates

(1) Unlessahigher rateisjustified in accordance with subparagraph ¢ above or subparagraph (2)
below, the pay rate for an individual initially appointed to an SES position shall be set at ES-1; or if the
individual held acivil service position immediately before appointment to the SES, at the lowest ES
rate which exceeds the employee’ s previous basic rate of pay, not to exceed ES-4.

(2) Initial ES pay rates in excess of those described in subparagraph (1) above are appropriate when
warranted by the level of responsibilities of the assignment, in anticipation of outstanding contributions
to the organization by the Senior Executive, and to ease problems in recruiting a quality executive for a
position which is *hard-to-fill” because of its geographic location, unique qualification requirements,
etc. A recommendation to establish aninitial rate in excess of the rates described in subparagraph (1)
must include appropriate justification.

e. Pay Rate Adjustments

(1) Limitations

(&) Therate of basic pay for any Senior Executive may be adjusted only once during a 12-month
period. For purposes of thislimitation, the initial pay rate established under subparagraph dis
considered an adjustment. (5 U.S.C. 5383 (c))

(b) Pay rate adjustments will only be made at the times specified in subparagraphs (2) and (3)
below except under the following conditions:

1. The Senior Executive had held an SES appointment for less than 90 days at the end of the last
performance appraisa period and (in accordance with part V of this handbook) his or her performance
was not evaluated;

N

. The employee has completed 1 year in the SES; and

[08]

. Based on an interim performance evaluation, a pay adjustment is justified in accordance with the
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criteriain subparagraph (3)(c) below.

(c) Pay rate adjustments may be to any higher rate or only to the next lower rate. Generally, a pay
rate should be adjusted upward only one rate at atime and generally not to exceed the rate of ES-4
except when fully justified. (5 CFR 534.401)

(d) Career Senior Executives must be provided a written notice of a proposed reduction in their ES
pay rate at least 15 days in advance of the effective date of the reduction. (5 U.S.C. 5383(d))

(2) Reassignments

(8 Recommendations to reassign a Senior Executive from one SES position to another shall be
accompanied by arecommendation regarding the Senior Executive' s rate of pay. If it isdetermined
that a pay rate adjustment is appropriate in conjunction with the criteria discussed below, a positive
recommendation should be made, even if the Senior Executive isineligible for an immediate pay
adjustment because of the limitation discussed in subparagraph (1)(a) above. In such instances, the
approval authority may approve a pay adjustment to be effective at the time the Senior Executive
becomes eligible.

(b) Adjustmentsto higher ES pay rates, generally not to exceed ES-4, are appropriate when the
Senior Executive is being reassigned to a more responsible position or to a position which is
“hard-to-fill” because of its geographic location, unique qualification requirements, etc. When an
upward pay rate adjustment is recommended in conjunction with a reassignment, the recommendation
must include appropriate justification.

(c) When a Senior Executive requests a reassignment primarily for his or her own personal reasons
and benefit and the reassignment is to an SES position which entails a substantially lesser scope and
level of responsibility, adownward pay rate adjustment may be warranted. However, if the
reassignment isto fulfill a“management need”, no downward adjustment shall be made.

(3) Annual Pay Rate Review

(@ Concomitant with the performance appraisal process described in part V of this handbook, the
appropriateness of the ES pay rate assigned to each Senior Executive whose performance is evaluated
will be reviewed. The pay rate review for Senior Executives under the purview of the VHA or VBA
PRBs will be conducted by the appropriate PRB. The pay rate review for all other Senior Executives
will be conducted by the employing staff office or department in accordance with instructions provided
by the VA PRB. If justified in accordance with the criteriain subparagraph (c) or (d) below, the
Departmental PRB or the department/staff office head may propose appropriate pay rate adjustment(s)
tothe VA PRB. The VA PRB will consider al proposed pay rate adjustments and forward its
recommendations to the appropriate approval authority at the same time its recommendations on SES
performance ratings and awards are forwarded to the Secretary.

(b) If it isdetermined that a pay rate adjustment is appropriate, a positive recommendation should
be made even if the Senior Executiveisineligible for an immediate adjustment because of the
limitations described in subparagraph (1)(a) above. In such instances, the approval authority may
approve a pay adjustment to be effected at the time the Senior Executive becomes eligible.
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(c) A recommendation to raise a Senior Executive's ES pay rate may be submitted if the Senior
Executive israted “fully satisfactory” or higher. Such recommendations should not be perfunctory.
Rather, they shall be based on a careful assessment of the Senior Executive' s performance during the
rating period and the extent to which that performance enhanced accomplishment of the organization’s
mission. Factors such as the extent to which the Senior Executive improved efficiency, productivity,
quality of work or services, and timeliness of performance within the work unit should be considered.

(d) A recommendation to lower a Senior Executive's ES pay rate may be submitted if the Senior
Executive is rated minimally satisfactory or unsatisfactory.

7. SALARY PROTECTION-CHARTER MEMBERS. SES charter members (individuals
converted to the SES on July 13, 1979) are guaranteed a minimum salary rate equal to their payable
rate immediately before conversion to the SES while serving in the SES. (5 CFR 534.402)

8. MAXIMUM PAY LIMITATION. Inaccordance with part VI of this handbook, career Senior
Executives may be paid lump-sum performance awards and/or lump-sum Presidential Rank Awardsin
addition to their basic pay. However, the aggregate amount paid to a Senior Executive during any
calendar year for basic pay, a performance award, a Presidential Rank Award, locality comparability
pay or a physicians comparability allowance payable under 5 U.S.C. 5948 shall not exceed the annual
rate payable for Level | of the Executive Schedule.

9. BASIC PAY UNDER GUARANTEED PLACEMENT PROVISONS

a. Career Appointees. The following career appointees shall be placed in a continuing position at
GS-15 of the General Schedule or an equivalent position. (5 U.S.C. 3594, 5 CFR 359.701 and 702)

(1) A career appointee who was appointed to the SES from acivil service position held under a
career, career-conditional or career-type appointment, and who for reasons other than misconduct,
neglect of duty, or malfeasance is removed from the SES during the probationary period,

(2) A career appointee who is removed from the SES for less than fully successful executive
performance as determined under the performance appraisal system established in part V of this
handbook.

b. Basic Pay Entitlement. Any career appointee placed as specified in subparagraph a above shall
be entitled to receive basic pay at the highest of:

(1) Therate of basic pay in effect for the position in which placed;

(2) Therate of basic pay currently in effect for the position which the appointee held in the civil
service immediately before being appointed to the SES; or

(3) Therate of basic pay in effect for the appointee immediately before being removed from the
SES as specified in subparagraph aabove. (5 U.S.C. 3594(c)(1), CFR 359.705).

c. Future Adjustments. An employee who is receiving basic pay under subparagraph b(2) or (3)
aboveis entitled to have his/her basic pay rate increased by 50 percent of the amount of each increase
in the maximum rate of basic pay for the grade of the position in which placed under subparagraph a
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above until therate is equal to or less than the maximum rate for the grade. (5 U.S.C. 3594(c)(2))

10. PREMIUM PAY. Members of the SES are not entitled to any form of premium pay including
overtime, compensatory time off, nightwork, standby, hazardous duty differential, Sunday work, or
holiday work. (5U.S.C. 5541)

11. SEVERANCE PAY. Career Senior Executives are entitled to severance pay in accordance with
the provisions of VA Handbook 5007. Senior Executives under noncareer, limited term or limited
emergency appointments are not entitled to severance pay. (5 U.S.C. 5595(a)(2), 5 CFR 550.701)

12. COMPUTATION OF PAY. Pay periods for a Senior Executive cover two administrative
workweeks. Pay will be computed in accordance with 5 U.S.C. 5504(b).

13. HOURSOF DUTY

a. Full-Time. The normal tour of duty for each full-time Senior Executive shall be the 40-hour
basic workweek established for the VA facility to which the Senior Executiveis assigned. Senior
Executives are expected to be on duty during the full period of their tours of duty unless on approved
leave or officially excused. Upon notification by proper authority, Senior Executives shall be on duty
or available for duty at al other times as required.

b. Part-Time. Part-time Senior Executives shall be on duty, unlessin an approved leave status or
officially excused by proper authority, for the officially prescribed days and hours for which the
part-time Senior Executive is regularly scheduled.

c. Administrative Workweek. In this part administrative workweek, basic workweek and
regularly scheduled administrative workweek have the same meaning as set forth in VA Handbook
5011, Hours of Duty and Leave.

14. LEAVE

a General. Annual and sick leave will be earned and used in accordance with the provisions of
5U.S.C,, chapter 63. Policies and guidelinesto be used in administering the leave provisions of the
SES are contained in VA Handbook 5011.

b. Accrual of Annual Leave

(1) Annual leave accrued by an individual while serving under a SES appointment shall be subject
to the 720-hour limitation except as provided in 5 CFR 630.301(d).

(2) Annual leave accrued for any pay period during only a portion of which the employee served
under an appointment to the SES shall be prorated, and only that portion of the leave that is attributable
to the service in the SES shall not be subject to the limitations on accumulation of annual leave.

(3) When anindividual who has been serving under an appointment to the SES moves to a position
in which he or sheisno longer in the SES, any annual |eave which was accumulated while serving in
the SES, and which isin excess of the amount allowed by subsection (a), (b), or (c) of section 6304 of
title 5, United States Code, shall remain to the employee’s credit and shall be subject to reduction



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

under procedures identical to those described in subsection (c) of section 6304
15. HOLIDAYS

a. Generaly itis VA policy to excuse from duty on legal public holidays all Senior Executives
except those required to maintain the usual essential services.

b. Senior Executives who are notified to appear for duty on legal public holidays and fail to report
for work will be, in the absence of satisfactory explanation or justification, determined to be absent
without leave (AWOL) and will lose pay for the day.

16. RETIREMENT

a. Career Appointees. Career appointeesin the SES are covered by the basic retirement systems.
(5U.S.C,, ch. 83 or 84, as applicable.)

b. Limited Term and Limited Emergency Appointees. Employees serving under limited term or
limited emergency appointments in the SES are excluded from coverage under the civil service
retirement system unless appointed without a break in service of more than three days from a covered
type of appointment. (5 CFR 831.201)

c. Noncareer Appointees. Noncareer Senior Executives (except those appointed without a break
in service of more than three days from a covered type of appointment) may elect to be excluded from
the civil service retirement system. Such individuals are to be designated as noncareer “indefinite”
appointees. Other noncareer appointees (whose appointments are not designated as “indefinite”) will
receive retirement coverage. At the time of appointment, new noncareer appointees must el ect whether
or not they choose the “indefinite” designation. (5 CFR 831.201)

d. Reemployed Annuitants. Civil service annuitants who are reemployed in the Senior Executive
Service are subject to the reemployment provisions outlined in VA Handbook 5005 and OPM
Operating Manual, “ The CSRS and FERS Handbook for Personnel and Payroll Offices’,
subchapter S15, “Reemployment of Retired Employees.”

17. HEALTH BENEFITSAND LIFE INSURANCE. If otherwise eligible, career appointeesin the
SES and noncareer, limited term and limited emergency appointees whose appointments are not
limited to 1 year or less are entitled to coverage under the Federal Employees Health Benefits and
Federal Employees Group Life Insurance Programs in accordance with the provisions of the OPM
Operating Manual, “ Federa Employees Health Benefits Handbook for Personnel and Payroll Offices’,
subchapter 2, and the OPM Operating Manual, “ The Federal Employees Group Life Insurance
Handbook for Personnel and Payroll Offices’, subchapter 5.

18. EMPLOYMENT OUTSIDE THE CONTINENTAL UNITED STATES. Senior Executives
with an official duty station located outside the continental United States, if otherwise eligible, are
covered by the provisions of VA Handbook 5005.

19. SALARY RETENTION

a. Authority. Under the provisions of 5 CFR 536.104(b), the Secretary may authorize salary
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retention for a Senior Executive who voluntarily accepts a GS-15 position following receipt of a
genera Reduction In Force (RIF) notice or anotice of position abolishment.

b. Deter mination of Pay Rate

(1) Thebasic rate of pay retained under this paragraph shall be the ES rate the employee received
prior to conversion from the SES, not to exceed the rate for Executive Level V.

(2) When an increase in the scheduled rates of the grade of the employee's position occurs while the
employee is under pay retention, the employee is entitled to 50 percent of the amount of the increase in
the maximum rate of basic pay payable for the grade of the employee’s current position.

(3 When as aresult of an increase in the scheduled rate(s) of the grade of the employee’ s position,
an employee' s retained rate of basic pay becomes equal to or lower than the maximum rate of that
grade, the employee is entitled to the maximum rate of that grade and pay retention ceases.
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PART VIIlI. EXECUTIVE DEVELOPMENT

1. SCOPE. This part contains mandatory procedures relative to the development of individuals for
and within the SES. This material isin accordance with 5 U.S.C. 3396.

2. REFERENCES
a 5U.S.C. 339%
b. 5CFR, part 412
c. 29 CFR, part 1613
3. PROGRAM ADMINISTRATION
a. Executive Resour ces Boards

(1) Asindicated in part | of this handbook, VA's ERB is responsible for Department-wide oversight
of VA executive and management devel opment programs.

(2) The Executive Development Committee (EDC) of VA's ERB is responsible for overseeing and
administering the SES Candidate Development Program established in paragraph 6 of this part and
advising the Chairperson of VA's ERB on other executive and management development activities.

(3 The VBA ERB and the VHA ERB are responsible for administering executive and management
development activities for their respective organizations, as set forth in this part and as directed by the
Under Secretary for Benefits or the Under Secretary for Health.

b. Deputy Assistant Secretary for Human Resour ces M anagement

(1) Plans, designs, administers and evaluates devel opmental programs and courses, as appropriate,
to meet the developmental needs of executives and candidates VA-wide.

(2) Operates as the contact with OPM, other Federal agencies and private sector organizations on
issues and programs having Department-wide impact.

c. Administration Heads, Assistant Secretariesand Other Key Officials
(1) Within the framework of the Department-wide system, plan, design, administer and evaluate
developmental programs and courses, as appropriate, to meet the devel opmental needs of executives

and candidates within their respective organizations.

(2) Provide advice and guidance to subordinate organizations on policies and programs covered by
thisissuance.

4. CONTINUING DEVELOPMENT OF EXECUTIVES
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a. Appointment as an executivein VA isamark of high qualificationsin regard to work experience
and, most importantly, demonstrated career success. Both the Department and individua executives
have the responsibility to assure that there is continual maintenance and growth of the knowledge,
skills, and abilities related to executiveroles. This growth will assure that the job performance of VA
executives and their resultant contribution to the Department's mission will be continually heightened.
Continuing development is one way of carrying out this goal.

b. Continuing development is self-directed learning in response to needs which the individual
executive or the organization has identified. The objectives of continuing development will be
different for each executive, but can include:

(1) Meeting the need to regularly update technical or highly specialized knowledges on program
and policy matters.

(2) Providing opportunities for renewal and for gaining insights into new ways of dealing with
management problems.

(3) Helping plan for future demands created by new programs or responsibilities.
(4) Completing activities which satisfy needs identified through the performance appraisal cycle.

(5) Maintaining awareness of external issues which impact on the mission of the Department or the
executive's organization.

(6) Maintaining awareness of equal employment opportunity objectives and goals.

c. Theidentification of each executive's developmenta needs is an important step in the continuing
development process. Thisis most effectively carried out by the individual executive and his/her
supervisor in conjunction with the performance appraisal process. In addition, the following sources of
information may be useful in identifying developmental needs:

(1) Godl statements, fiscal year plans and other organization documentation.

(2) Discussionswith other executives.

(3) Discussions with executive development steff.

d. Once developmental needs have been identified, SES members shall prepare plans for meeting
these needs. A variety of planning methods are available, including aformal Individual Development
Plan (IDP), VA Form 5-4692, or a brief statement attached to the annual performance plan.
Administrations or staff offices may determine appropriate strategies for monitoring the devel opment

of SES members within their own organizations.

e. Oneway in which executives may meet their individual development needs is through
participation in formal developmental activities such as:

(1) Special courses, programs and seminars offered through a college or university.
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(2) Interagency short-term courses, such as those conducted by OPM's Federal Executive Institute
or Executive Seminar Centers.

(3) Specia programs, such as intergovernmental mobility assignments.
(4) Offerings of the VA OHRM, such as the Policy and Legislation Seminar.
(5) Other training sponsored by the administrations and staff offices.

f. Alternativesto formal training, which may be more job related and make better use of available
time and funds include:

(1) Investigating non-Federal approaches to technical professional or management-related issues.
(2) Serving as senior advisor or coach to subordinates or other personnel.

(3) Participating in self-directed reading programs.

(4) Participating as an assessor in VA-conducted assessment centers.

(5) Performing short-term developmental assignments in other positions.

(6) Exchanging information with other Federal agencies.

(7) Developing skills appropriate to meet public and consumer affairs demands of executive
positions.

(8) Participating as a speaker or panel member in seminars or training programs.
5. SABBATICALS

a. A sabbatical isaperiod of time away from the job (up to 11 months) during which a member of
the SES engages in study or uncompensated work experience. Sabbaticals are authorized to be granted
to members of the SES by 5 U.S.C. 3396(c). Sabbaticals may include but are not limited to such
activities as:

(1) Teaching, study or research at an academic institution.

(2) Non-institutional study or research.

(3) Work experience in the private sector, with non-profit organizations or with State, local or
foreign governments.

b. To apply for asabbatical, an individual must be a career SES appointee and meet certain other
criteriaspecified in 5 U.S.C. 3396(c).

c. Prior to submission of a sabbatical proposal, SES members are encouraged to consult with
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OHRM to obtain detailed information.

d. Proposals for sabbaticals, including the written endorsement of the appropriate line official, will
be evaluated by the EDC of the VA ERB. After considering the merit of the proposal, the Board will
make recommendations to the Secretary.

e. Each proposal will receive careful consideration and decisions will be made on the basis of
which proposals contribute most to the development of the individual and to the overall effectiveness
of VA.

6. VA SENIOR EXECUTIVE SERVICE CANDIDATE DEVELOPMENT PROGRAM

a General

(1) VA's SES Candidate Development Program (CDP) isaformally structured devel opmental
program for individuals who demonstrate outstanding executive potential. The purposes of the CDP
are:

(@ Toidentify individuals who possess the basic attributes necessary for becoming skillful and
competent senior executives.

(b) To provide formal training and developmental opportunities, designed to enhance and augment
candidates basic managerial skills, competencies, and characteristics.

(c) To provide candidates a breadth of knowledge regarding the mission of the Department and
thereby foster senior executive mobility among VA programs.

(d) To create apool of candidates eligible for noncompetitive placement in SES positions.
(2) The Department's CDP has three components. They are:

(@ VHA CDP, which will focus on the development of candidates for Medical Center Director
positions and other VHA positions;

(b) VBA CDP, which will focus on the development of candidates for Regional Office Director
positions and other VBA positions; and,

(c) All Other (AO) CDP, which will focus on the development of candidates for SES positions
outside of VHA and VBA.

b. Program Oversight and Administration

(2) Program Oversight. The EDC of VA's ERB will oversee the Department's CDP. The EDC
will approve plans for the VHA, VBA, and AO CDPs, authorize program announcements, make
recommendations to the Secretary on proposed CDP selections, and monitor program operations in

order to ensure compliance with OPM and VA policy and to recommend program improvements.

(2) Program Administration
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(@) The EDC and the ERBs established in part | for the VHA and the VBA are responsible for the
administration of their respective CDPsin order to maintain a pool of well-qualified candidates for
SES positions under their purview.

(b) The EDC/ERBS are responsible for performing the following operational functions relative to
their CDPs:

1. Assessing executive manpower needs, at least biennially.

2. Recommending initiation of their respective CDPs when necessary to ensure an adequate supply
of candidates for projected SES vacancies.

3. Evaluating applicants for their respective CDPs based on merit staffing principles and proposing
candidate selections.

4. Approving their candidates IDPs.

5. Monitoring their candidates' progress and performance during the CDP and recommending
program modification or termination if appropriate.

[e)}

. Certifying their candidates' successful completion of the CDP.

1N

. Attempting to identify suitable vacancies in which to place certified candidates.

(c) The EDC/ERBs are responsible for the development of plans that detail the procedures each will
use to execute the above activities and describe any program activities that will be required beyond the
basic OPM and VA requirements.

(d) The Office of Human Resources Management will:

1. Develop and interpret CDP policies.

2. Providetechnical advice to the EDC/ERBs and other Department officials on the CDP. This
includes assisting in the development and application of structured interview materials, if appropriate.

[08]

. Provide administrative support to the EDC.

IN

. Develop and issue CDP announcements.

5. Administer the CDP Orientation Seminar, Human Resources Seminar, and Leadership VA
program.

6. Facilitate developmental opportunities that enhance candidates knowledge of the broad range of
VA programs.

7. Facilitate participation of candidates in required non-VA program activities ( e.g., the Executive
Development Seminar).
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8. Maintain CDP data and report to VA management and OPM as required.
9. Serveasliaison with OPM on CDP activities.
(3) Program Funding

(@ VHA and VBA will bear costs associated with the selection processes (i.e., structured
interviews or assessment centers) designed for their respective CDP participants. OHRM will fund
costs associated with the AO CDP selection process.

(b) OHRM will bear contract costs associated with the Orientation and Human Resources seminars
and Leadership VA program. Travel and per diem costs associated with these required activities will
generaly be paid by candidates' respective employing organizations.

(c) Generadly, candidates employing organizations will fund all other costs associated with other
developmental programs.

c. Program Announcement
(2) Biennial Review

(8 By March 31 of each even-numbered calendar year, the EDC/ERBs will assess their SES
staffing requirements for SES positions under their purview and report their requirements to the EDC
Chairperson. Their reports will include a recommendation on whether a CDP should be announced for
the current calendar year or deferred, based on their assessments.

(b) The EDC Chairperson will consider the recommendations submitted in conjunction with the
biennial review and determine whether one or more CDP components will be announced.

(2) CDP Announcement

(@ Individual announcements may be issued for one or more of the three CDP components,
however, they will be issued simultaneoudly if it is determined that announcement of more than one
component is required.

(b) OHRM will coordinate the development, printing, and distribution of CDP announcements.
This includes requesting the listing of the announcement in OPM’ s biweekly report “ Senior Executive
Service Vacancy Announcements.”
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(c) CDP announcements will include the following information:

1. A summary of the program characteristics.

I\

A brief description of the target positions for which candidates will be devel oped.

16

Opening and closing dates (see par. (d) below).

EN

Area of consideration (options are all civil service employees or al qualified persons).

I

Evaluation Criteria (see par. d(1) below).

o>

Summary of the methods used to evaluate applicants (see par. d(3) below).

I~

Description of application materials and procedures.

Ico

The name and tel ephone number of a contact person for additional information.

1©©

. A statement documenting VA's commitment to equal employment opportunity.

(d) CDP announcementswill be open for aminimum of 30 days.

d. Candidate Evaluation and Selection

(1) Candidates will be evaluated on their education, training, demonstrated experience, and
potential ability in the five executive/managerial core qualifications (ECQs) that are common to most
SES positions. The ECQs are:

(8 Leading Change.

(b) Leading People.

(¢) ResultsDriven.

(d) Business Acumen.

(e) Building Coalitions/Communication.

NOTE: The major competencies associated with these activity areas are outlined in appendix I11-A of
this handbook.

(2) Applicantswill be required to submit aresume or OF-612, a narrative addressing their
gualifications and/or potential in the five ECQs, a current performance appraisal, and a supervisory
letter of endorsement which must specify applicants’ qualifications and potential in the
executive/managerial activity areas and be completed or concurred in by a member of the SES, an
equivalent, or ahigher level executive. Because CDP selections are based on merit staffing
procedures, the applicant's employing organization should not pre-screen applications forwarded for
consideration. Application materials for the VHA, VBA, and all other office components of the CDP
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will be forwarded to the staff responsible for providing technical and administrative support to the
respective EDC/ERBs.

(3) Details on the applicant evaluation process will be set forth in the CDP plans required by
paragraph d above. At aminimum, the process will include:

() Screening of applications for basic eligibility by the respective EDC/ERB support staffs.

(b) Evauation of applicants qualifications by a panel of individuals familiar with the target
positions and identification of those whose experience and education demonstrate executive potential .

(c) A formal assessment of well-qualified applicants at an assessment center or through the use of
structured interviews and/or other evaluation techniques.

(4) The EDC/ERBs are responsible for reviewing the results of their respective components
applicant screening processes and for preparing written recommendations on selection of applicants.
The number of applicants recommended for selection will be no greater than twice the number of
projected vacancies. Recommendations will be forwarded to the Secretary through the appropriate
administration or office head, as well as the Chairperson of the VA ERB EDC.

(5 The Secretary isthe approving officia for the selection of al CDP participants.
e. Program Characteristics
(1) General

(@) Typicaly, aCDP will operate approximately 18-24 months, depending on the needs of the
individual candidates. During the program, candidates who are VA employees will continue to work
in the position held at the time of selection, unless assigned to another job. Candidates selected from
outside VA will be appointed to positions that are established especially for them as candidates in the
program.

(b) The program will focus on developmental activities that provide candidates specific, significant
opportunities to acquire needed knowledges, skills, and/or abilities and enhance existing knowledges,
skills, and abilitiesin order to perform satisfactorily as senior executives. In addition to required
program elements, each candidate will participate in activities designed to meet his or her unique
developmental needs.

(2) Requirements

(& The OPM requires of candidates:

1. Theassignment of a mentor (a member of the SES) who will serve as the candidate's primary
advisor with respect to identifying his or her developmental needs and ways to meet those particular

needs.

2. The development of an IDP in consultation with his or her Mentor and approved by the
appropriate ERB.
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3. Participation in acurrent interagency executive-level training experience that addresses the
ECQs and is broadly applicable to government, such as the:

a. "Leadership for a Democratic Society” offered by OPM.

b. "The Senior Executive Development™" seminar, offered by George Washington University.
c. "Key Executive" program offered by American University.

d. "Senior Executive Fellows Program,” offered by Harvard University.

e. National War College's regular program.

1=—h

Industrial College of the Armed Forces regular program.
g. "Senior Executive Seminar,” offered by Carnegie Méellon Institute.
h. Aninteragency work experience of aduration significantly longer than 80 hours.

i. Successful completion of developmenta assignments totaling at least four months full-time
service outside the candidate’ s position of record.

(b) Each candidate must complete the following VA program requirements.

I~

. Participation in the VA Orientation Seminar.

N

. Participation in Leadership VA.

[08]

. Participation in the VA Human Resources Seminar.

4. Completion of at least one IDP activity that exposes the candidate to management operationsin a
VA organization other than the candidate's employing organization.

IN

(3) Individualized Program Activities. The following activities are examples of the kinds of
developmental opportunities that are designed according to an individual candidate's particular
developmental needs and goals. These activities include experiences of the same nature as those
suggested for executives in paragraphs 4e and 4f of this part and may also include the following:

(a) Details, rotational and mobility assignments and other individually tailored (i.e.,
candidate-specific) work assignments, executed on either an interagency or intra-agency basis.

(b) Task force, committee, understudy and "shadow" assignments.
(c) Tailored work projects, studies and analyses.

(d) Coaching by executives.
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f. Completion and SES Certification

(1) A candidate is considered as having completed a CDP when he or she has successfully
completed all mandatory OPM and VA requirements, and the individualized activities contained in his
or her IDP.

(2) A candidate who successfully completes the CDP may submit a written request, through his or
her mentor, for review of hisor her SES qualifications by the appropriate EDC/ERB and an OPM
QRB.

(3) Therespective EDC/ERB will review the candidate's IDP to determine that all devel opmental
objectives have been met. If the EDC/ERB judges that al objectives have been met, it will certify the
candidate's successful completion of the CDP and forward the request to the Vice Chairperson, VA
ERB for submission to OPM. This request must include a fully documented IDP substantiating
successful completion of program activities.

(4) TheVice Chairperson, VA ERB, will submit awritten request for QRB certification to OPM on
behalf of the EDC/ERBs.

(5 When the QRB approves the request for certification, the Vice Chairperson, VA ERB, will
notify the respective EDC/ERB of the disposition of the request. The approval of a candidate's
executive qualifications by the QRB will be valid indefinitely.

(6) With the QRB's certification of the candidate's executive qualifications, a candidate may be
appointed, without competition, to an SES position for which he or sheisfully qualified.

(7) Whileit isanticipated that individuals who successfully complete the program will have
potential for advancement, such advancement to executive positions is not guaranteed. Anindividual's
selection for an executive position will depend on the existence of a suitable vacancy, the individual's
overall qualifications, performancein his or her present position, and mobility. Accordingly,
QRB-certified candidates will be areadily available resource for meeting VA executive replacement
needs.
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PART IX. REDUCTION IN FORCE AND FURLOUGH

1. SCOPE. This part sets forth the mandatory procedures which will be applied to determine which
career Senior Executives will be affected under circumstances calling for SES reduction in force (RIF)
or furlough.
2. REFERENCES

a 5U.S.C. 3592, 3594, 3595

b. 5CFR, part 359
3. COVERAGE AND EXCLUSIONS. The procedures described in this part apply to SES career
appointees, including those who have not completed the SES probationary period. Noncareer, limited
term and limited emergency appointees and reemployed annuitants serving under SES career
appointments are not competing employees for purposes of this part, and may be released at any time at
the discretion of the approving authority. Health care facility directors appointed under authority of
38 U.S.C. are also excluded from this part.
4. REDUCTION IN FORCE

a. Program Responsibilities

(1) Administration Heads, Assistant Secretaries, and Key Officials will:

(@ Identify surplus SES position(s) within the organization.

(b) Determine that no vacant SES positions exist within that administration or office to which the
surplus executive(s) can be reassigned.

(¢) Recommend initiation of RIF procedures.
(2) The Deputy Secretary will:
(&) Approve the assignment of each SES position to a competitive group.

(b) Review the recommendations of Administration Heads, Assistant Secretaries, and Key Officials
made in accordance with paragraph 4a(l) above.

(c) Ascertain that no appropriate SES positions are available within the Department for placement
of surplus career executives.

(d) Authorizetheinitiation of competitive RIF procedures to identify the executive(s) subject to
removal.
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(3) The Deputy Assistant Secretary for Human Resources Management will:

() Provide technical advice and assistance on RIF policies and procedures to agency officias.

(b) Make recommendations on the assignment of SES positions to competitive groups.

(c) Coordinate implementation of RIF procedures including the development of retention registers.
(d) Issue RIF notices to affected executives.

(4) The Secretary will certify to OPM that there are no VA SES vacancies in which displaced
nonprobationary executives may be placed.

(5 The Secretary or the Inspector General, as appropriate, will approve the separation of career
executives due to RIF and subsequent placement actions.

b. Competitive Groups

(1) A competitive group includes al positions under the jurisdiction of the VA PRB, the VHA
PRB, the VBA PRB or the OIG PRB which are so similar in duties, responsibilities and technical
gualification requirements that an executive in one position can be assigned to any of the other
positions without unduly interrupting program operations.

(2) The competitive group to which aposition is assigned will be reviewed and appropriately
amended whenever the duties, responsibilities and technical qualification requirements of the position
are significantly changed or when it or another position in its competitive group is declared surplus.

(3) The Deputy Secretary, considering the recommendations of the employing office and the
OHRM, will designate the competitive group to which each SES position isassigned. This position's
competitive group will be noted on the official position description.

NOTE: All SESpositionswill be assigned to a competitive group regardless of the status of the
current appointee.

c. Retention Registers. An executive's standing on the retention register will be based primarily
on performance ratings assigned under the Performance Appraisal System established in part V of this
handbook or under an approved SES performance evaluation system in another agency.

(1) Each executive's retention standing within the competitive group will be based on the total
number of performance points assigned to him/her in accordance with the following formula:

(&) Assign thefollowing points for each official SES performance rating approved for the last three
SES appraisal periods:

1. OQutstanding
points

2. Highly Satisfactory 4



Department of Veterans Affairs VA DIRECTIVE 5027

Washington, D.C. 20420 Transmittal Sheet
points

3. Fully Satisfactory 3
points

4. Minimally Satisfactory 1
point

5. Unsatisfactory 0
points

NOTE: Presumed fully satisfactory ratings will be credited with 3 points.

(b) Assign two points for each year during the 3-year period under consideration that the executive
did not receive an SES performance rating.

(c) Total the points assigned under subparagraphs (a) and (b) above.

(2) Executiveswill be placed on the retention register in descending order of total performance
points.

d. Release From Competitive Group

(1) Executiveswill be released from their competitive groups in inverse retention standing order.
When two or more executives are tied in retention standing, the executive with the highest current SES
rating of record will beretained. If executives are still tied, length of career SES service will determine
retention. If still tied, the executive with the earliest service computation date will be retained.

(2) When the executive(s) identified for release from a competitive group is not the executive(s)
who occupies the position(s) in the group which was declared surplus, the appropriate reassignment(s)
will be directed in accordance with law, OPM regulations and Department policy.

e. Placement Rights

(1) General. A displaced career executive who has completed the SES probationary period has
assignment rights to a vacant SES position for which he/she is qualified either within VA or in another
agency. Displaced executives who have not completed the SES probationary period have no
assignment rights to SES vacancies.

(2) Agency Placement Procedures

(@) When anonprobationary executive isidentified for release from hissher competitive group, the
OHRM will review all vacant SES positions within the agency to determine if the employeeis
gualified for reassignment to any such positions. This review will be fully coordinated with
appropriate line officials.

(b) If asuitable position is available the executive will be reassigned to it in accordance with law,
OPM regulations and Department policy on directed reassignments. If more than one executiveis
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released at the same time, the Secretary (based on the recommendations of the Administration Heads,
Assistant Secretaries, and Key Officials) or Inspector General, as appropriate, will determine on the
basis of technical qualifications which executive(s) will be reassigned to the available position(s).

(o) If itisdetermined that there are no vacant SES positions within the Department for which the
displaced executive is qualified, the Secretary will submit awritten certification to the OPM.

(3) OPM Placement Responsibilities

(a) If there are no vacant VA positions for which the appointee is qualified, OPM shall place the
displaced executive in any agency in any vacant SES position unless the head of that agency
determines that the executive is not qualified for that position. OPM may require an agency to take any
action it considers necessary to carry out such placement.

(b) If the displaced executive declines areasonable offer for placement in an SES position under the
above paragraph or OPM has not placed the executive within 45 days after receiving certification
regarding the executive under subparagraph (2)(c) above, the executive shall be removed from the
SES.

f. Removal From the SES and/or the Civil Service
(1) Probationary Executives

(a) A probationary executive who held a career, career conditional, or equivalent excepted
appointment immediately prior to SES appointment and is removed from SES by RIF is entitled to
placement in a continuing position at GS-15 or above or an equivalent position. (If so removed, the
executive's salary will be determined in accordance with part VI par. 9.)

(b) A probationary executive who did not hold a career, career-conditional or equivalent
appointment immediately prior to his/her appointment to the SES has no placement rights and will be
removed from the SES and the civil service.

(2) Nonprobationary Career Executives

(a) Career executives who have completed the 1-year SES probationary period required by
5 U.S.C. 3393(d) or who were exempt from the probationary reguirement cannot be removed until
placement efforts cited in paragraph 4e have been exhausted.

(b) An executive who fails to accept a directed reassignment to an SES position in the agency, as
provided in paragraph 4e(2)(b), is subject to removal from the civil service in accordance with
5U.S.C. 7543.

(c) An executive who, under paragraph 4e(3) above, declines a reasonabl e placement offer or who
cannot be placed within the 45-day OPM placement period is subject to removal from the SESin
accordance with 5 U.S.C. 3595. Such executive is entitled to placement in a continuing position at
GS-15 or above or an equivaent position. (If so removed, the executive's salary will be determined in
accordance with part VII par. 9.)
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0. Retirement Eligibility

(1) A surplus executive who has received notice that his/her position will be abolished and has not
received areasonable offer for placement may apply for discontinued service retirement under
5 U.S.C. 8336(d) if he/she resigns prior to the effective date of the separation notice and meets the age
and service requirements.

(2) A displaced executive involuntarily separated from the SES and offered placement in a
continuing position at GS-15 or above under subparagraph f (1)(a) and (2)(c) above may apply for
discontinued service retirement under 5 U.S.C. 8336(d) if the age and service requirements are met.

(3) An executive who, under subparagraph f(2)(b) above, failsto accept a directed reassignment to
an SES position under 5 U.S.C. 3594, which is outside his’/her commuting area may apply for
discontinued placement under 5 U.S.C. 8336(d) if he/she meets the age and service requirements.

h. Notices

(1) General Notice. When aRIF isinitiated, agenera letter of notification will be provided to al
executives in the affected competitive group by the Deputy Assistant Secretary for Human Resources
Management.

(2) Notice of Release From Competitive Group. The Deputy Assistant Secretary for Human
Resources Management will issue a written notice to any executive released from his/her competitive

group.

(d) The basic notice to any displaced executive will include the following information:

=

. The proposed action, including its effective date.

I\

The reason(s) for the action.

3. Thebasisfor displacing the executive through RIF over other executives in the competitive
group.

4. Location of pertinent records and regulations for examination.

5. The executive's appeal rights, including the time limit for the appeal, the address of the
appropriate M SPB regional office, and a copy of applicable M SPB regulations.

(b) Noticesto probationary executives, entitled to placement under 5 U.S.C. 3594, will identify the
position to which the displaced executive will be assigned and the effective date of the assignment.

(c) Noticesto nonprobationary executives will include:

1. A copy of the Secretary’s letter to OPM certifying that there are no vacant SES positions within
the Department for which the executive is qualified.

2. A summary of OPM's placement responsibilities, including the consequences of declining a
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reasonabl e offer.

3. The date of separation from the SES, if OPM's placement efforts are not successful. (Date must
be at least 45 days from date of the Secretary’ s letter discussed above.)

4. A summary of the executive's entitlement to placement under 5 U.S.C 3594. (Identification of
the position in which placement is intended and the effective date of the placement is optional.)

i. Appeals. A career SES employeeis entitled to appeal to the MSPB under 5 U.S.C. 7701 whether
the competitive procedures were correctly applied. Appeals must be submitted within 20 days of the
effective date of the action.

J. Records. Records shall be retained 1 year from the date of the RIF action or until any appeal has
been resolved.

5. AGENCY RESPONSIBILITY FOR PLACING NON-VA EXECUTIVES SUBJECT TO RIF

a.General. To assist in the outplacement of displaced Senior Executives, OPM requires agencies to
submit quarterly reports on their SES hiring plans. The OHRM will coordinate the preparation of VA's
report and will submit it to OPM.

b. OPM Referrals

(1) OPM can place adisplaced career executive in avacant SES position in any agency unless the
head of the agency determines that the executive is not qualified for the position.

(2) No SES position for which a displaced executive has been referred may befilled from outside
the SES or from another agency until the executive has been placed or until an objection isfiled by the
agency head on the basis of the candidate's failure to meet the qualification requirements for the
position. The agency head may not delegate this authority.

c. Agency Placement Responsibilities

(1) The Administration Head, Assistant Secretary or Key Official will review the technical
qualifications of displaced executives referred for positions in their organizations and prepare a
preliminary assessment of whether or not the executive is technically qualified for the position.

(2) If the executive meets the technical qualification requirements, a recommendation to transfer the
executive will be prepared. If the executive does not meet the technical qualifications, aresponse to
OPM will be prepared for the Secretary’ s signature documenting the displaced executive's lack of
quaifications. The OHRM will work with the organization in which the position is located to
coordinate preparation of these materials.
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6. FURLOUGH
a. General Policy

(1) A furlough may not extend more than 1 year. It may only be made when the agency intends to
recall the executive within 1 year.

(2) If appropriate and practical, the agency will consider requests for leave without pay before
executives are furloughed.

(3) Furloughs of up to 22 days will be credited towards completion of the SES probationary period.

b. Program Responsibilities

(1) Administration Heads, Assistant Secretaries and Key Officials will determine when a situation
warranting furloughs exists and submit appropriate recommendations in accordance with subparagraph

c and d below.

(2) The Deputy Secretary will authorize the initiation of competitive procedures when necessary to
identify executives subject to furlough for more than 30 days.

(3) The Deputy Assistant Secretary for Human Resources Management will:
(&) Provide technical advice and assistance on furlough policies and procedures to agency officials.

(b) Coordinate application of competitive procedures necessary to identify executives subject to
furlough for more than 30 days.

(c) Issue furlough notices to affected executives.

(4) The Secretary or the Inspector General, as appropriate, will approve the furlough of career
Senior Executives.

c. Furloughs of 30 Daysor Less. Career Senior Executives may be furloughed for 30 calendar
days or less without regard to competitive procedures. Ininstances when al the executivesin an
organizational unit are not subject to furlough, the Administration Head, Assistant Secretary or Key
Officials will recommend which executive(s) should be furloughed. This recommendation will be
based on an assessment of which positions will be critical to the continuing operations of the
organization during the furlough.

d. Furloughs of More Than 30 Days. Furloughs for more than 30 calendar days shall be madein
accordance with competitive RIF procedures described in paragraph 4 of this part.
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e. Notice

(1) A Senior Executiveis normally entitled to 30 days advance written notice of afurlough. The
full notice period may be shortened or waived only in the event of unforeseeable circumstances, such
as sudden emergencies requiring immediate curtailment of activities.

(2) Thewritten notice shall advise the executive of:

(@ Thereason(s) for the furlough;

(b) The effective date and expected duration of the furlough;

(c) Thebasisfor selecting the executive for furlough when some but not al executivesin an
organizational unit are being furloughed;

(d) Thereason if the notice period isless than 30 days;
(e) The place where the executive may inspect the applicable regul ations and records; and

(f) The executive's appedl rights, including the time limit for appeal, the address of the M SPB
regional office, and a copy of applicable M SPB regulations.

f. Appeals. A career executive who has been furloughed and believes that the applicable civil
service regulations and agency policies have not been correctly applied may appeal to MSPB under
5U.S.C. 7701. Appeas must be submitted within 20 days of the effective date of the action.

g Records. All records of afurlough shall be retained for 1 year from the effective date or until
any appeal has been resolved.

7. TRANSFER OF FUNCTION. Transfer of function policies apply to Senior Executivesonly in
instances when functions are transferred between agencies. In the event of such atransfer of function,
position entitlements of career Senior Executives will be determined in accordance with applicable law
and OPM guidance.

8. DEFINITIONS
a. Reduction in Force. The competitive process used to determine which career Senior
Executive(s) will be removed from the SES due to the elimination or modification of a position due to

areorganization, lack of funds or curtailment of work, or due to any other factor.

b. Furlough. The placement of a Senior Executive(s) in atemporary status without duties and pay
because of lack of work or funds or other nondisciplinary reasons.

c. Surplus Executive. An executive who occupies a position identified for abolishment.

d. Displaced Executive. An executive who is released from his/her competitive group through
RIF.



Department of Veterans Affairs VA DIRECTIVE 5027
Washington, D.C. 20420 Transmittal Sheet

e. Competitive Group. All positions under the jurisdiction of the VA PRB, VHA PRB, VBA PRB
or the OIG PRB which are so similar in duties, responsibilities and technical qualification requirements
that an executive in one position can be assigned to any of the other positions without unduly
interrupting program operations.

f. Retention Register. A listing of Senior Executives by retention standing within a competitive
group. (Retention standing is determined in accordance with subpar. 4c.)



