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The purpose of this leave template is to help you prepare for situations and issues you may be faced with in an emergency or disaster.  During a pandemic/emergency, many VA employees and managers may have a need to request leave to deal with their personal exposure to influenza or that of a family.  The Federal government offers numerous leave flexibilities to meet these needs.  VA managers will need to approve leave based on more liberal policies in a pandemic/emergency situation.  The following leave flexibilities are available to employees:

· Sick Leave 

· Sick Leave to Care for a Family Member with a Serious Health Condition 
· Annual Leave 
· Advance Annual and/or Sick Leave
· Family and Medical Leave 
· Excused Absence (Authorized Absence) 

· Donated Leave 

· Voluntary Leave Transfer Program 
· Emergency Leave Transfer Program 

Other Paid Time Off 

· Compensatory Time Off
· Compensatory Time Off for Travel 
· Credit Hours 
Information on leave flexibilities can be found on the Office of Personnel Management (OPM) web site at http://www.opm.gov/pandemic/agency1d-leave.pdf.
Leave Entitlements 

Employees covered under the Title 5 and Title 38 leave systems may use up to a total of 12 administrative workweeks of sick leave each leave year to care for a family member with a serious health condition.  Full-time employees who are charged leave on an hourly basis are entitled to use a total of 480 hours of sick to care for a family member with a serious health condition.  Full-time employees who are charged leave on a daily basis may take 60 days.  If an employee previously has used any portion of the 104 hours/13 days of sick leave that may be used for general family care or bereavement purposes in a leave year, that amount must be subtracted from the 12-week entitlement (480hrs/60 days).  
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For part-time Title 5 employees and employees with uncommon tours of duty, the amount of sick permitted is prorated in proportion to the average number of hours in the employee's schedule tour of duty each week.  Part-time Title 38 employees may take an amount of sick leave equal to 12 times the average number of hours their scheduled tour of duty each week during a leave year.
Sick Leave to Care for a Family Member with a Serious Health Condition – An employee may use a total of 12 workweeks of sick leave each leave year to care for a family member with a serious health condition.  If an employee has already used 104 hours/13 days of sick leave for general family care and bereavement purposes (discussed above), the 104 hours/13 days must be subtracted from the 12 workweeks. http://www.opm.gov/oca/leave/HTML/sickfam.asp
Annual Leave – An employee may use any or all accrued annual leave for personal needs, such as rest and relaxation, vacations, medical needs, personal business or emergencies, or to provide care for a healthy or sick family member, including providing child care when a child care center is closed due to a pandemic.  An employee has a right to take annual leave, subject to the right of the supervisor to schedule the time at which annual leave may be taken. https://www.opm.gov/oca/leave/HTML/ANNUAL.asp
Advanced Annual and/or Sick Leave – If an employee who is covered by the Title 5 Leave System has exhausted his or her accrued annual or sick leave, he or she may request advanced annual and/or sick leave.  The amount of annual leave that may be advanced may not exceed the amount the employee will accrue during the remainder of the leave year.  A maximum of 30 days of sick leave may be advanced for an employee’s serious disability or illness.  http://vaww1.va.gov/ohrm/Directives-Handbooks/Documents/5011.doc#PtIIICh2
For employees covered by the Title 38 Leave System, annual leave not to exceed 26 days at any time may be advanced to a full-time physicians, dentists, podiatrists, chiropractors, and optometrists appointed under authority of 38 U.S.C. 7306, 7401(1) or 7405(a)(1)(A), shall not be advanced in an amount in excess of that amount which could accrue during the remainder of the current appointment.  Sick leave not to exceed 45 days at any time may be advanced to full-time physicians, dentists, podiatrists, chiropractor, and optometrists appointed under authority of 38 U.S.C 7306, 7401(1) or 7405(a)(1)(A).  However, sick leave shall not be advanced to employees on time limited appointments in an amount in excess of that amount which could be accrued during the remainder of the current appointment.  Annual leave not to exceed 208 hours may be advanced to a full-time nurses, nurse anesthetist, PA, or EFDA at any time.  Sick leave not to exceed 360 hours may be advanced to a full-time nurse, nurse anesthetists, PA, or EFDA at any time.  However; sick leave shall not be advanced to employees on time limited appointments in any amount in excess of that amount which could accrue during the remainder of the current appointment. http://vaww1.va.gov/ohrm/Directives-Handbooks/Documents/5011.doc#PtIIICh3.
Leave Without Pay (LWOP) –Leave without pay (LWOP) is a temporary nonpay status and absence from duty which may be granted at an employee's request.  In most cases, the approval of LWOP is a matter of management discretion based upon the reasons for the request, the workload conditions in the office, and other governing VA or local policy.  LWOP, however, is an entitlement if employees are – 
· Obtaining necessary medical treatment as a disabled veteran under the provisions of Executive Order 5396 
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· Performing active duty as military reservist or a member of the National Guard, and their employment is interrupted by a period of service in the United States Uniformed Services;

· Invoking their entitlement to 12 administrative workweeks of unpaid leave during any 12-month period for certain family and medical needs under the provisions of the Family and Medical Leave Act of 1993 (FMLA).  Under FMLA, an employee may take up to 12 weeks of leave without pay for a serious health condition that prevents an employee from performing his or her duties or to care for a spouse, son or daughter, or parent with a serious health condition.  An employee may substitute his or her accrued annual and/or sick leave for unpaid leave in accordance with current laws and regulations governing the use of annual and sick leave; 
· Receiving workers’ compensation benefits from the Department of Labor. https://www.opm.gov/oca/leave/HTML/lwop.htm
Excused Absence (Authorized Absence)  

The Department has the authority to excuse employees from duty without loss of pay or charge to leave.  The approval of excused absence is granted at the Department’s discretion and when a decision is made that an employee can be spared from the responsibilities of his or her duties.  The granting of excused absence is not an employee entitlement.  In an emergency (severe weather, influenza pandemic) excused absence may be granted to employees who are requested to assist in emergency law enforcement, relief, recovery, or clean-up efforts in affected communities, as authorized by Federal, State, or other officials having jurisdiction, and whose participation in such activities has been approved by their appropriate leave approving officials.  Excused absence is not granted to employees who are members of the National Guard or Reserves since they are entitled to military leave under 5 U.S.C. 6323(b) when called to assist in disaster relief and recovery efforts.  In addition, excused absence may be granted to employees who are prevented from reporting for work or faced with a personal emergency because of a severe weather emergency or the aftermath of other emergencies.  Excused absence also may be granted to employees who are prevented from returning to work due to unique circumstances such as travel delays surrounding the events of a severe weather emergency or other emergency situations.  However, employees on preapproved leave should continue to be charged leave until the date they are scheduled to return to duty. 

Donated Leave – If an employee has a personal or family medical emergency or is adversely affected by a major disaster or emergency, he or she may qualify for donated annual leave from the Federal Voluntary Leave Transfer Program and/or Emergency Leave Transfer Program. 

Voluntary Leave Transfer Program – This program allows Federal employees to donate annual leave to assist another Federal employee who has a personal or family medical emergency and who has exhausted his or her own available paid leave.
· Emergency Leave Transfer Program – In the event of major disasters or emergencies declared by the President, such as floods, earthquakes, tornadoes, bombings, pandemic influenza, etc., that result in severe adverse effects for a substantial number of employees, the President may direct the Office of Personnel Management (OPM) to establish an Emergency Leave Transfer Program.  Under such a program, an employee in any Executive or Judicial branch agency may donate annual leave for transfer to employees of 
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his or her agency or to employees of other agencies who are adversely affected by the disaster or emergency. 

· This program provides Federal employees with a special opportunity to help their fellow workers in times of need.  An employee is not required to exhaust his or her available paid leave before receiving donated annual leave. http://www.opm.gov/oca/leave/HTML/emerg.asp
Other Paid Time Off – An employee may use accrued compensatory time off, compensatory time off for travel, and/or credit hours if he or she is unable to report for work as a result of a pandemic influenza. 



Compensatory Time Off – Compensatory time off is earned time off with pay in lieu of 



overtime pay for overtime work. http://www.opm.gov/oca/pay/HTML/COMP.htm


Compensatory Time Off for Travel – Compensatory time off for travel is earned time 



off with pay for time spent in a travel status away from the employee’s official duty 

                      station when such time is not otherwise compensable. 
                      http://www.opm.gov/oca/pay/HTML/compensatory_time.asp
Credit Hours – Credit hours are hours an employee elects to work, with supervisory 

approval, in excess of the employees’ basic work requirement under a flexible work 

schedule. http://www.opm.gov/oca/WORKSCH/HTML/Cred_hrs.htm
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Q1.  I have worked for the Federal government 15 years and currently have 150 hours of annual leave.  I would like to request annual leave, however, several employees in my organization are currently out due to either personal illness with the flu or to care for family members infected with the flu.  Can my request for annual leave be denied? 

A1.  An employee’s request for annual leave can be denied when the leave approving official 
determines that he/she cannot be spared from duty at the time the leave is requested due to unusual or emergency situations, or urgent and unforeseen circumstances affecting the efficiency of the service. 

Q2.  The local Employee Health Unit is offering screening for employees who think they might

have been exposed to the flu.  Can an employee be excused without charge to leave when visiting the Employee Health Unit?

A2.  Yes.  Employees who are examined or treated in VA facilities for illness or minor non duty-connected injury, or who are ordered for VA placement or civil serviced medical examinations, vaccinations, X-rays, etc., or who are authorized to participate in any VA or civic health or immunization program, should be excused without charge to leave for the time necessary to be examined, treated, or vaccinated.  This authority is limited to brief periods, usually not to exceed one day (Refer to VA Handbook 5011, Part III, Chapter 2, paragraph 12(g)(3).

Q3.  My daughter was in a serious car accident earlier this year and I used 6 weeks of Family and Medical Leave (FMLA) to care for her.  She is now ill with the flu, how much leave can be granted under the Family and Medical Leave Act?

A3.   Under FMLA, most Federal employees are entitled to up to 12 administrative workweeks of unpaid leave during any 12-month period for the following purposes:

· The birth of a son or daughter of the employee and the care of such son or daughter;

· The placement of a son or daughter with the employee for adoption or foster care;

· The care of spouse, son, daughter, or parent of the employee who has a serious health condition; and
· A serious health condition of the employee that makes the employee unable to perform the essential functions of his or her position.

Under certain conditions, an employee may use the 12 weeks of FMLA leave intermittently.  An employee may elect to substitute annual leave and/or sick leave, consistent with current laws and OPM’s regulations for using annual and sick leave for any unpaid leave under the FMLA.  (Refer to 5 U.S.C. 630.1201-1204).
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Q4.  My mother has been undergoing treatment for cancer and has now been exposed to the flu.  Can I use FMLA to care for her?  

A4.  Yes.  Family members under FMLA include parent, son, daughter and spouse.  In-laws, grand parents, and siblings are not included.  The term son or daughter means a biological, adopted, foster child; a stepchild; a legal ward; or child of a person standing in a “loco parentis” who is 18 or older and is incapable of self-care because of a mental or physical disability.  (Refer to 5 CFR 630.1202; 5 U.S.C. 6381).
Q5.  My significant other “spouse” has been diagnosed with the avian flu and is unable to care for himself/herself; may I invoke FMLA leave for the care of him/her?

A5.  The Defense of Marriage Act defines “spouse” as a partner in a marriage involving a man and a woman.  And as such, FMLA does not recognize “significant others” as meeting the legal definition of a spouse.   However, Family and Medical leave can be used for the care of a spouse, including a common law spouse in states where recognized.  Employees who give birth, adopt or become foster parents to a child may invoke their FMLA entitlement (Refer to 5 CFR 630.1202). 

Q6.  What leave flexibilities are available when I exhaust my FMLA entitlement?

A6.  You may request advance sick leave, annual leave, leave without pay (LWOP) or apply under the voluntary leave transfer program. 
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