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Chief Judge Kramer; Judge Farley: Judge Holdaway; Judge Ivers; Judge Steinberg; Judge Greene; Judge Gierke; Chairman Clark; members of the staff of the Court of Veterans Appeals; veterans advocates; fellow VA employees; fellow veterans; ladies and gentlemen.  

Thank you, Judge Kramer, for that kind introduction.  And thank you all for that warm reception.

Let me begin by recognizing a member of this court for his long and distinguished service to veterans.  

I thank Judge Ron Holdaway for his 13 years of dedication to veterans as a member of the Court, and for his commitment to upholding the highest judicial values on their behalf. 

Judge Holdaway, you have gone the distance for our veterans – as a veteran yourself, and through your tireless service to your fellow veterans when retirement might have been a less stressful option. I wish you and Judy, Denise and Georgia all the best in the years to come.   

Judge Holdaway, Judge Kramer, Judge Farley, Judge Ivers, Judge Steinberg—all of you were present at the creation of this court back in 1989.  

So was I, as Deputy Secretary for Veterans Affairs.  I’m glad all of you still look so young—it gives me hope that maybe I still do, too!

I’ve got one question, though—if Washington is still such a small town, as people say, how come no one ever leaves?
Two years ago, at the American Legion’s annual national convention, President Bush said: “The claims process needs to be modernized.”

Shortly thereafter, the President honored me by asking me to become his Secretary of Veterans Affairs.  He gave me the responsibility to turn his words into reality, to modernize VA’s system of deciding claims, and to place that system on a new road—a road to excellence.

I took charge of a system in which many veterans had lost faith in VA’s ability to fairly and promptly decide their claims for benefits; a system in which it took far too long to decide a claim; a system in which the error rate was much too high.

In a conversation with a Judge of this court, I was told it had become almost routine to strike cases on the court’s docket because veterans had died while waiting for their case to be heard.

On becoming Secretary, I found that millions of dollars were invested in software improvements that were not ready for prime time.

I learned that VBA’s case management system was keeping our staff so busy they had no time to make decisions, by creating non-productive requirements that slowed down the process.

And I saw that it took more than nine months, on average, to decide veterans’ claims; and that the number of claims awaiting decisions throughout VA was heading towards 700,000—a dubious distinction made more so when we exceeded that number shortly thereafter.

I told the President, Congress, the veterans service organizations and anyone who would listen: this must not stand.  And then, along with thousands of other dedicated VA employees, I rolled up my sleeves and went to work.

I refused to accept the idea that intractable problems and an enormous workload justified a lack of urgency, or less than a full commitment of our time, energy and ingenuity.  

I refused to accept the notion that our problems are rooted in the complexity of the law and that only Congress can save us.

I rejected the idea that we could sit back and count on the passage of time to allow our problems to age and go away.  

And I refused to be constrained by the way VA had always done things.  That path was a dead end.  It had not worked.

Instead, I dedicated all my efforts towards leading VA along the road of excellence, a road I promised President Bush we would travel.

And, with the President’s blessing, I declared war on the claims decision process.  

In this war, our aims are clear: veterans will receive decisions in no more than 100 days, and our claims inventory will not exceed 250,000 cases.  

At the outset, I knew we would have just four years to fight this war, and that the outcome was—and is—uncertain.

I declared war not in panic --- but rather in quiet optimism --- because I am confident that there is no limit to what VA can accomplish when we turn our full energy and ingenuity to the task at hand.

I declared war because victory is central to our mission of service.  

And I declared war because America’s veterans have earned, with their blood and sacrifice, the right to prompt and accurate claims decisions—and I intend to secure that right for them.

Let me spend the next few minutes describing our progress in this war, and our journey along the road to excellence: where we’ve been, where we are today; and where we are going.  

We began our journey towards excellence with many more questions than answers:

Short of changing the law, what will it take to solve our timeliness and accuracy problems?

What is the best we can do on behalf of veterans?

How many people do we need to enable us to do our best work?

What processes will we need to change—and how will we get those changes made?

The answers to these questions, and many others, came in the summer of 2001, thanks to a bold and daring report from a task force chaired by Admiral Dan Cooper, who is now our Under Secretary for Benefits.  

The VA Claims Processing Task Force he chaired examined a wide range of issues that kept us from processing claims quickly and accurately.  

His report is our road map on our journey.  With it, we are making systematic, methodical progress in our fight.

The Task Force’s recommendations ranged from improving our medical examinations to improving our use of information technology—all keyed to shrinking our claims backlog and increasing the accuracy of our decisions.  

Their recommendations are hands-on and practical, and do not need legislative changes or approvals.  

The recommendations show an understanding that claims processing is a VA-wide problem, not a VBA problem.  They are recommendations that work.

For example, the task force recommended we return to a system of triage, in which cases are looked at as soon they come in, and simple claims are decided quickly instead of waiting their turn in the queue.

The task force also suggested a return to specialization, a system in which our claims examiners specialize in handling different kinds of claims.  

Specialization is particularly effective in enabling us to make best use of new employees, who are able to become productive quickly: by mastering one area of claims decision-making they are able to begin serving veterans.  

Previously, they were trained in the whole spectrum of claims activities before they were given decision responsibilities; a difficult and time-consuming process.

We’ve hired more than 1,200 of these new decision-makers to help reduce the claims decision backlog.  That’s the largest increase since the Vietnam War.  

We’ve also trained nearly 1,500 newly hired and promoted employees in proper claims processing procedures, registered nurses in particular, and hired other new employees with medical backgrounds, who have already mastered the medical terminology and issues needed to prepare correct decisions.

We’re paying increasing attention to writing employee performance standards that truly measure performance.

We’re improving the quality of employee training to make sure everyone involved in deciding a veteran’s claim knows how to accomplish the tasks they are given.  

And we’ve centralized much of our training, to reduce the impact of training times on individual facilities.

We’re giving claims examiners increased access to new technology to improve their work, including electronic access to medical records in VA’s Computerized Patient Record System.

And we’re promoting uniformity in basic tools, processes and measurement systems to ensure that all employees are accountable for their work.

Within VBA, dozens of new initiatives are removing roadblocks, filling in potholes, and paving new ground on our road to excellence.  

For example, last year I initiated Tiger Teams to speed the process of resolving the long-standing claims of our oldest veterans.  We are making remarkable progress in this effort.  

Since last October, we have completed more than 47,000 such cases—and our goal is to decide more than 83,000 of these long-pending clams by March, 2003.

As a result, I’ve received many letters from World War II veterans whose claims for disability compensation had been languishing for years.  I am deeply moved by these letters, and by the chance to help the heroes who wrote them.  

One wrote:  “God and the government have been so good to us.  I thank everyone who has helped.”  Another wrote: “I am very pleased and happy for all that you’ve done for me.”  And a third wrote: “Thanks to you, I will no longer have to be a burden on my children.”  

In the course of preparing its report, the Task Force found a major problem: it often took months and years for us to get records from the Records Center in St. Louis.  

To solve this problem, we met with officials from the Center, offered our help, and achieved much faster delivery of service records.

We found a 57,000 case backlog of pending records requests, and we are reducing it by a thousand a week.  Today, our backlog is half what it was--just over 28,000.  

The number of requests pending over a year has been cut from 4,600 to less than 1,500.  What once appeared to be an impassible roadblock is now—in most cases—a tiny detour.

And we have not lost track of the fact our goal is not just a decision, our goal is a correct decision.  

VBA is now working diligently to significantly reduce other obstacles that have slowed our speed along the road to excellence.  

No one in this room this afternoon can deny that claims decisions have become incredibly long legal documents that many veterans find difficult to read or understand themselves.  We can’t deny it, but we should question it.

Over the past few years, we tried to make every claim appeal-proof when only a very small percentage of claims are actually appealed.  In so doing, we have made the process unnecessarily complicated, and that, in my view, is not helping veterans.  

Veterans should not have to have a copy of the CFR on their kitchen table in order to understand the decision we made in their case!  Why do we need a twenty- or thirty-page decision to explain to a veteran his or her claim has been granted? 

Most veterans can not understand the legalisms such a decision contains, nor should they be expected to.  It is frustrating, and in many cases infuriating.  

Long decisions also take too much time to prepare—time claims examiners could be using to decide other veterans’ claims.  And there is no reason to believe that long decisions are any more accurate or informative than short ones.

Today, we are testing out a ratings simplification plan at a number of regional offices.  This plan involves preparing shorter and more understandable opinions, usually one or two pages in length.  

They will be statutorily effective—but much shorter than our current opinions. The Board of Veterans Appeals is also taking initiatives to make their opinions shorter, and more veteran friendly.  

Some veterans may appeal such a short decision, but frankly if by producing such decisions we are, in the long run, improving our service to veterans then the effort is worth it.  

I hope that the Court will agree with me on this, and that these shorter decisions will not affect how judges and veterans’ representatives view our processes and procedures.

VBA is taking long strides on its journey to excellence.  But to reach our destination of providing exceptional service to every veteran, on every claim, there are other journeys we must take, other paths we must follow.  

VA’s roadmap includes, besides a VBA path, a VHA path, a General Counsel path, an Information Technology path, and a path for the Board of Veterans Appeals.  

Our journey to excellence will not end until we have reached the end of all these trails, and all our travelers have reached their destinations.  

And all our travels must reflect a concerted partnership between VA organizations to care for veterans not as if we were one Department, but because we are one Department.

VHA’s journey to excellence centers on providing quality Compensation and Pension medical examinations.  Those examinations are a significant part of our timeliness problems.  

Last year, more than 15,000 medical issues were remanded from the Board of Veterans Appeals to VBA.   

Some examinations were out of date by the time the Board reviewed them; others were incomplete; some failed to take pain and suffering into account in the examination, as the Court ruled in the De Luca decision; and still others were not clear in their meaning or conclusions. 

The Board compiled statistics on the 4,500 cases in the last six months that required more information before they could make a decision.  Those 4,500 cases included nearly five thousand medical issues that had to be worked on before a decision could be made.    

Because the processes and standards our examining physicians must adhere to are among the most complex and demanding in all medicine, we simply cannot expect accuracy and dependability from a constantly changing river of physicians, no matter how good they may be.  

Some doctors prefer to treat illness and injury; but some understand the vital importance of Comp and Pen exams to veterans and their families, and find professional satisfaction in performing them.  

Our goal is to find doctors who prefer to conduct Comp and Pen exams, give them the tools they need to do so efficiently and professionally—and let them do what they do well.

Our road to excellence in compensation and pension examinations includes developing an automated physician protocol that insures they will provide claims examiners with the best possible answers to their questions about a veteran’s disability.  

As new rulings come down from your court, similar to DeLuca, that require adjustments to the way comp and pen exams are conducted, new questions and procedures will be immediately entered into this protocol—so our physicians will know to ask the right questions during examinations virtually as soon as your decisions are promulgated.

We have established a team representing 43 medical centers to improve the performance of every medical center that performs comp and pen exams.  

Team members are sharing what they are learning in the process of improving their facility’s exams--freely discussing ideas that are working, and those that aren’t--and developing new ideas that will enable every VHA facility to perform comp and pen exams perfectly—every single time.

Our Office of General Counsel is also busy improving the quality of our regulations by removing roadblocks impeding our progress towards excellence.  

In the past ten years, it has become more important than ever for VA to develop clear, understandable, and fully defensible regulations that will guide all our actions.

Since the Agent Orange Act of 1991, Congress has been ceding more and more authority to VA to establish policy through rulemaking.  

In that Act, Congress tasked VA to create presumptions of service connection for herbicide-related illnesses.  

Today, I have the authority, within limits, to determine who is eligible to receive VA health care; to set the levels of co-payments some veterans must pay for treatment and medications, and to exercise a number of other responsibilities.

In addition, and possibly as a result of this new authority, VA rules and regulations are increasingly undergoing judicial scrutiny, both by this court and the Federal Circuit.  We simply must have a top-notch process to promulgate our rules.

I have asked Tim McClain, my General Counsel, to develop a plan not only to improve the way VA rules are developed, but also to rewrite those regulations impeding the efficient administration of VA’s programs.  

He hired General William Moorman, who is with us today, to head up the planning effort.  General Moorman is the retired Judge Advocate General of the Air Force, and a man of distinction and considerable legal scholarship.

Under General Moorman’s direction, we have established a new Office of Regulations Policy and Management within the Office of the Secretary to oversee the promulgation of all new VA regulations.  

The office is undertaking a total revision of Part 3 of title 38.  We have an ambitious four-phase plan to have all-new claims-adjudication rules in place within 24 months.  The completion of that path will mark another significant milestone in our progress towards excellence.

Professional Staff Group 7, which argues cases before this Court, is also doing its part.  They now have an “early intervention team” looking at every new appeal to identify cases with jurisdictional deficits or obvious reason for remands.  

This effort reduces the Court’s docket, and speeds up the decision process for veterans.  

Group 7 has also worked out new procedures for handling claims folders; insuring that those folders are where they are needed—with the Court, at the Board, or with VBA—as often as possible; and seeing to it that decision makers spend less time waiting for them to arrive.

The Board of Veterans’ Appeals’ road to claims processing excellence includes developing additional information themselves when needed to resolve a defect in an appeal.  This saves time for the veteran and reduces the number of remands sent to the regional office.  

How many cases were remanded, in times gone by, when a simple phone call would have provided the information needed to decide the appeal? 

Now, that phone call is made by the Board’s evidence unit—much valuable time is saved, and the veteran doesn’t have to wait an additional year or two to get his or her decision.

Let me remind you of the words of my very distinguished predecessor, and one of World War II’s most distinguished commanders, General Omar Bradley: “We are dealing with veterans, not procedures: with their problems, not ours.”
How true that is.  How easy it is to remand a claim to its originating office, but how hard that simple action is on a veteran and his or her family—when that claim will now languish for a year because someone didn’t want to pick up a phone and make a call.  

Since the passage of the Veterans Claims Assistance Act, the Board reduced their remand rate to VBA from 50 percent to 14 percent.  

That rate continues to decline as the evidence unit gains experience in obtaining the evidence they need to insure their decisions are complete and correct—the first time.

In addition, board attorneys are in the field drafting statements of the case and assisting in processing appeals.  This will help ensure our focus on deciding claims does not come at the expense of veterans who want to appeal decisions with which they disagree. 

Information technology offers us the tantalizing opportunity to actually raise the speed limits on our road to excellence.  

From computer security to the need to transition from a paper-based claims processing to cyber-based, we are moving swiftly – but deliberately – with plans to transform VA’s information technologies.  

Allowing claims examiners electronic access to medical records, for example, eliminates what was once a time-consuming process of paper requests and responses between VBA and VHA—and should alleviate the need for some medical examinations.

As a result of development of a One-VA Enterprise Architecture, we are overhauling our IT infrastructure in telecommunications, cyber security, data center operations, and regional computer processing.  

We need to develop a plan to process tomorrow’s claims with today’s commercial, off-the-shelf, technology.  

It is now time to think about transforming our claims processing from a document-centric approach to a data-centric approach.  If we do this right, IT will help us to move faster than ever along our path.  If not, we will face a permanent yellow light—or even a red one—at every crossroads. 

What’s the bottom line for all our effort?  How are we doing today?  By virtually any measure, the trends in rating decisions are all up…we are reducing the claims backlog and we are cutting down the time it takes to process claims as well. 

The inventory of pending rating related actions is showing a marked decline and a continuing downward trend.  We began this year with the total number of pending ratings peaking at 432,000. By March of this year, we had taken that number down to 400,000, and by September 15, that number had fallen to just under 357,000.  

In August, we decided over 77,000 claims; an all-time high.  Our productivity is increasing monthly; and our quality is also at an all-time high.

And these improvements are occurring even as we receive an average of 60,000 new claims every month.

Our claims processing times are also declining…moving in the right direction with every passing day.  From March to September 1, we reduced processing time from a peak of 233 days to 215 days.

An 18-day improvement doesn’t sound like much.  However, timeliness in claims processing is marked from the day a claim is received to the day a decision is made.

VA’s average processing times still reflect our priority on deciding our oldest claims first … claims that have been languishing for one or two years.  So the measure of 18 days lags our true progress, which is considerable.

Once we have cleared our backlog of cases languishing for long periods of time, we expect to show much more rapid improvement as we aim for our goal of 100 days.

I take no credit for these improvements; the credit truly belongs to men and women throughout VA who have devoted their time, energy and inventiveness to improving our claims decision process.  

And now, members of this honorable court, and those associated with it, I turn to you and ask these questions:  will you help to make our path towards excellence smooth?   

Will you travel beside us, lending your shoulders to removing the obstacles we face, and sharing in the celebration when we reach our destination?  

Or will you place roadblocks in our path, slowing our progress as we build momentum?

This court has done many good things for veterans, and for VA.  You ensure veterans their right to an impartial and independent review of our decisions.  VA decisions should be able to withstand the scrutiny of reviewing courts—and if not, we should be held accountable.

Thirteen years of judicial review has changed the culture of our claims adjudication processes by shining a very bright light on our practices and judgments.  

The Court’s work has improved the overall quality of our adjudicators’ decisions, because they fully appreciate that they are not only writing decisions for veterans, but potentially also for a reviewing court.

In addition, the court has identified some VA regulations which either were never firmly based in law, or are now outdated because the law changed.  Veterans are better off for your decisions.

But I urge the court to take due regard of the rule of non-prejudicial error, and not to remand cases to cure perceived flaws that will not alter the outcome of the claims, but will delay answers for the veteran, while at the same time adding to VA’s backlog of claims and appeals.  

I’m advised that there is a concern among those who practice before the court that, in cases where multiple issues are to be decided by the court, the court remands the entire case even if only one issue requires remand.  

They would prefer that any decision that can be made should be made before remand.  I urge the court to consider this proposal as well.

Often, the Court’s rulings are splintered by dissents and disagreements among its members that inject needless uncertainties into the law. I urge the Court to consider moving toward more three judge opinions.  This would promote judicial collegiality and judicial uniformity in the opinions of the Court. 

And I urge you to avoid decisions that tend not to clarify, but rather obscure, the meaning of laws and regulations that must already seem far to complex to veterans.

I also believe that the Court, too, has responsibilities to veterans in terms of timeliness.  Just as we have taken action within our department on many fronts, I urge this Court to look at its own timeliness and remand rates.  

I urge you to make decisions as expeditiously as possible, within the constraints of this honorable court, and to remember that while every remand order you issue may clear a case off your docket, it also delays the ability of a veteran to receive a final decision on his or her appeal.  

Veterans have earned timely, accurate and clear decisions—at all levels in the decision-making process.   We stand ready to work with you to share the lessons we have learned.

Historians report that in 1781, as the soldiers of Lord Charles Cornwallis surrendered their arms to the Continental Army, their Army band played a tune that was popular then, called "The World Turned Upside Down."  To the once-proud army of the mightiest empire in Europe it certainly must have seemed as if the world indeed, had turned upside down.

Those who turned the world upside down were a rag-tag group of revolutionaries: American soldiers and sailors from the backwoods of Georgia and the forests of New England; from the plantations of Virginia and Maryland; from the port cities of New York and Philadelphia.  

Their service made real the promise of the Declaration of Independence: that the American colonies would be free and independent states, absolved from any allegiance to Great Britain.  

And their sacrifices made possible the Constitution of the United States: the longest lasting, most successful, most enviable, and most imitated constitution the world has ever known.

Our founding fathers used a metaphor to describe the system of checks and balances they chose in our constitution for our system of government.  

Our three branches of government were to be like the planetary system, each planet having its own orbit to follow but held together in the solar system by mutual gravitational forces.

Ladies and gentlemen, I submit to you today that the relationship of the Department of Veterans Affairs and the Court of Appeals for Veterans Claims is also like the planetary system.  

Each of us, too, has our own orbit to follow—but we are held together by a mutual concern; to provide the men and women who have defended our freedom with better and more timely decisions on their claims.

Back in 1989, VA may have thought that our world had turned upside down with the establishment of the Court of Appeals for Veterans Claims; but thirteen revolutions of the earth around the sun have proven to everyone that we are in compatible orbits, not on a collision course; and that the gravity of our combined missions will enable us to revolve together, in harmony, for generations to come.

Our road to excellence in claims processing is a long and difficult one, and in many ways a lonely one.  

I invite the members of this Court, those who serve it, and those who appear before it, to join us on this road—to walk with us as we provide America’s veterans with better and more timely decisions on their claims.  

To share in our victories, and lend a hand when we stumble.  To help us meet President Lincoln’s charge to all Americans, not just the Department of Veterans Affairs, to care for those who have borne the battle and their families.

God bless the members of this honorable Court, and God bless the United States of America!
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