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CHAPTER 5. DUE PROCESS AND REQUEST FOR HEARI NG

5.01 NOTI CE OF NON- COVPLI ANCE W TH VA STANDARDS

If the hearing official determines that an approve d CRC (Community Residential
Care) facility does not comply with standards set f orth in chapters 3 and 6, the
hearing official shall notify the CRC facility in w riting of:

a. The standards which have not been met;

b. The date by which the standards must be met in order to avoid revocation of
VA approval;

c. The CRC facility's opportunity to request an o ral or paper hearing before
VA approval is revoked; and,

d. The date by which the hearing official must re ceive the CRC facility's

request for a hearing.

NOTE: The date by which the hearing official must ieeg¢he request for a hearing shall not be lesaith@ calendar
days and not more than 20 calendar days after thee @f VA notice of noncompliance, unless the hgadfficial
determines that noncompliance with the standardsatiens the lives of residents in which case tlaihg official must
receive the CRC facility's request for an oral @ppr hearing within 36 hours of receipt of VA neticNothing in this
manual shall prevent VA officials from assistingvateran (with permission from the veteran or thdhatized
representative of the veteran) who resides in a @&ty in finding temporary lodging if the proam coordinator

determines that noncompliance by such facility withstandards in this manual threatens the lifehefveteran.

5.02 REQUEST FOR HEARI NG

The CRC facility operator must specify in writing whether an oral or paper
hearing is requested. The request must be sent to the hearing official in a
timely manner in order to stay the revocation of ap proval. The hearing official
may accept a request for a hearing after the time | imit, if the CRC facility
shows that the delay was due to circumstances beyon d its control.

5.03 NOTI CE AND CONDUCT OF HEARI NG
a. Upon receipt of a request for an oral hearing, the hearing officer shall:

(1) Notify in writing the CRC facility operator o f the date, time and location
of the hearing; and

(2) Notify the CRC facility operator that written statements and other
evidence for the record may be submitted to the hea ring official before the date
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of the hearing. Oral hearings shall be informal an

be followed. Witnesses shall testify under oath or
transcript of every hearing shall be made. The hea
irrelevant, immaterial, or unduly repetitious testi

b. Upon receipt of a request for a paper hearing,
notify the CRC facility operator that written state
be submitted to the hearing official by a specified
considered as part of the record.
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c. In all hearings, the CRC facility operator and

counsel.

5.04 WAl VER OF OPPORTUNI TY FOR HEARI NG

If representatives of a CRC facility which receive
fail to appear at an oral hearing of which they hav
submit written statements for a paper hearing, unle
due to circumstances beyond their control as determ

the hearing official shall:

a. Consider the representatives of the CRC facili
opportunity for a hearing; and

b. Revoke VA approval of the CRC facility and not

revocation.

5.05 WRI TTEN DECI SI ON FOLLOW NG A HEARI NG

a. The hearing official shall issue a written dec
completion of the hearing. An oral hearing shall b
the hearing ceases to receive in-person testimony.
considered complete on the day by which written sta
the hearing official in order to be considered as p

b. The hearing official's determination of a CRC
VA standards shall be based on the preponderance of

c. The written decision shall include:

(1) A statement of the facts; and,

(2) A determination whether the CRC facility comp

this manual.

d. The written decision may include a determinati

facility shall

have to

remedy any noncompliance wit

revocation of VA approval occurs.

e. The hearing official's determination of any ti
safety and health of the residents of the CRC facil
since the CRC facility received notice of the nonco

5. 06 REVOCATI ON OF VA APPROVAL
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a. If the hearing official determines that the CR
with the standards and that the facility shall not
the noncompliance, the hearing official shall revok
and notify the facility of this revocation.

b. Upon revocation of approval, VA health care pe

(1) Cease referring veterans to the CRC facility;

(2) Notify any veteran residing in the CRC facili
disapproval and request permission to assist with a

the veteran has a legal representative, then that p
offered assistance with alternate planning.
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c. If the hearing official determines that the CR
additional time with which to remedy the noncomplia
establish a new date for review. If at the end of
facility still does not comply with these or any ot
official shall repeat the procedures in paragraphs
manual.
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