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CHAPTER 5. ACCEPTANCE OF G FTS AND DONATIONS IN CASH OR I N KI ND BY
VHS&RA EMPLOYEES | N CONNECTI ON W TH OFFI Cl AL TRAVEL OR BY
NATI ONALLY RECOGNI ZED PRI NCl PAL RESEARCH | NVESTI GATCRS

NOTE: Nothing in this chapter relieves the requirement for submitting foreign travel requests for review and
decision. (Seech. 3))

5.01 PURPCSE

a. This chapter contains policies and procedures r egarding acceptance of gifts
or donations in cash or in kind by VHS&RA employees in connection with official
travel for education and training activities, meeti ngs, and to Nationally

Recognized Principal Research Investigators.

b. VA conduct and conflict of interest regulations are generally applicable to
these official purpose gifts, as well as personal g ifts and extra VA
compensation. Accordingly, employees accepting gif ts and donations for
purposes described in this chapter must be familiar with those regulations (38
CFR, part 0). However, section 811 of those regula tions (38 CFR 0.735-11)
concerning the acceptance of gifts by employees sol ely in their personal
capacities unrelated to official travel is inapplic able to gifts described in

this chapter.

c. The provisions of MP-5, part Il, Chapter 13, "O utside Professional
Activities," do not apply to gifts covered by this chapter. That chapter deals
solely with remunerated professional activities con ducted outside of an
employee's VA employment and it does not concern th e acceptance of official
purpose gifts. Further, nothing in this chapter in any way alters or changes

the procedures as described in chapter 13.

5.02 POLICY

a. VHS&RA employees may accept gifts, donations, p ayments or contributions in
connection with official travel for education or tr aining, as described below,
and contributions may be made to Nationally Recogni zed Principal Research
Investigators for purposes specified in paragraph 5 .02(3).

b. Enpl oyee Acceptance of Cash or Support in Kind Froman Organi zation

(1) Direct cash contributions from 26 U.S.C. 501(c )(3) organizations for
travel in connection with training in nongovernment facilities or attendance at
meetings. Only those organizations described in Se ction 501(c)(3) can make
direct cash contributions to VHS&RA employees in co nnection with official
travel and subsistence expenses. The Superintenden t of Documents prints an
annual listing of such organizations entitled "Cumu lative List of Organizations
Described in Section 170(c) of the Internal Revenue Code of 1965", (publication
78). In order to obtain current information as to whether a particular
organization is tax exempt pursuant to section 501( ¢)(3), contact the Taxpayer
Services Division at any district office of the IRS (Internal Revenue Service)
or at the IRS Reading Room, FTS 563-3770. (Authori ty for accepting such

donations is contained in 5 U.S.C. 4111.)



(2) Direct cash contributions from State or local governments for official
travel for any type of training and education. Con tributions emanating from
the treasury of any State, county, or municipality in the United States for
attendance at meetings are



acceptable. In this regard, special practice funds derived from medical or

dental practices would not qualify because they are not in the nature of a
contribution from a State, county, or municipal tre asury. Some special
practice funds are exempt under 26 U.S.C. 501(c)(3) ; however, if they do not
have such exemption from IRS, the funds may not be accepted. (Authority

contained in 5 CFR 410.702).

(3) Direct cash or in kind contributions to nation ally recognized principal
research investigators. A "principal investigator" is defined as an individual

who is accountable for the proposal, performance, a nd culmination of a research

or development project. Further, a principal inves tigator who is "nationally
recognized" is one who meets two or more of the fol lowing criteria:

(@) Listed in American Men and Women of Science or other comparable
publication;

(b) Recognition among the employee's professional peers based on the

employee's medical research accomplishment;

(©) Receipt of significant awards or honors for me dical research
accomplishments;

(d) Invitation to participate in national conventi ons or meetings of medical
or scientific organizations in order to deliver pap er or address concerning the
participant's medical research;

(e) Publication of research results in nationally circulated medical or
scientific publications of good repute or in widely used texts. VHS&RA
employees who are nationally recognized principal r esearch investigators may
accept, in cash or in kind, travel and reasonable s ubsistence expenses in
connection with their participation in the followin g activities: attendance at
meetings; performing advisory services concerned wi th the functions or
activities of VA, or acceptance of a significant aw ard or with activity related
thereto concerned with functions or activities of V A. (Authority contained in

Pub. L. 93-22; 38 U.S.C. 4108(d).)

(4) Acceptance by any VHS&RA employee of in kind d onations from any non-
Federal source for official meeting travel for any type of training or
education. A VHS&RA employee traveling on official business related to the
operations of the VHS&RA medical care system, inclu ding attendance at meetings,
may accept a donation in the form of accommodations , Mmeals, travel,
transportation, and related expenses on behalf of t he agency. The donation
must be prepaid by the donor organizations, i.e., a plane ticket, or billed by

the provider directly to the donor organization. D irect payment or
reimbursement to the employee is not permitted. (A uthority contained in 38

U.S.C. 5004(f), 5101; and Op. G.C. 21-75).

(5) VHS&RA Supplement to VA Manual MP-4, part VI, paragraph 4.04n.(2)
authorizes Program officials in Central Office who are concerned with
administration of patient care, quality control, pr ofessional peer review, or

medical education to permit donations to the Genera | Post Fund when



(a) VHS&RA is a member of or utilizes the services of the medical professional
organization,



(b) the organization provides services which assist
care, providing quality control, performing profess
or medical education that benefits the department,

(c) travel of VA staff members is required to meet
medical professional organization. Facilities desi
submit the name and address of the professional org
justification to the ACMD for Academic Affairs (144

VA in improving patient
ional peer group evaluation,
and

any commitment to the
ring to use this option must
anization with appropriate
Q).

5.03 LI M TATI ON ON ACCEPTI NG FOREI GN GOVERNMENT G FTS

NOTE: "Foreign government” is defined as any unit of foreign governmental authority, including any foreign
national, State, local or municipal Government; any international or multinational organization whose membership is
composed of any unit of a foreign government described in subparagraph a; or any agent or representative of any such

unit or such organization, while acting as such.

a. Generally, employees and their spouses and depe
from a foreign government. (See 5 U.S.C.7342(b).)

b. This limitation does not apply to "in kind"
are being accepted by employees on official busines
permitted by paragraph 5.02a(4).

c. In certain other circumstances, employees may p
government gifts. Prior review and approval by the
(02), VA Central Office is required.

5.04 ADM NI STRATI VE PROCEDURES

In authorizing acceptance of non-Federal contributi
must be certain the following conditions are met:

a. Authorization by the delegated official must be
of the acceptance. A copy of the authorization is
fiscal office so a determination can be made if any
expenses are required to avoid duplicate payments.
the Chief, Voucher Audit Section (047B25).

b. The contribution, award, or payment is not a re
organization prior to the training or meeting.

c. Acceptance of the contribution, award or paymen

(1) Not reflect unfavorably on the ability of the
official duties in a fair and objective manner;

(2) Not compromise the honesty and integrity of Go
Government employees and their official actions or

ndents may not accept gifts

donations to the agency that
s on behalf of the agency as

ersonally accept foreign
Office of General Counsel

ons, the approving official

in writing and in advance
to be sent to the facility
reductions in agency paid
In Central Office, this is

ward for services to the

t would:

employee to carry out

vernment programs or of
decisions;



(3) Not result in or appear to result in any prefe rential treatment of private
gain to the donor;

(4) Be compatible with the Code of Ethics for Gove rnment Service expressed in
Pub. L. 93--303;



(5) Otherwise be proper and ethical for the employ
circumstances in their particular case and as may b

(6) Not result in or give the appearance that empl

(a) Using public office for private gain;

(b) Giving preferential treatment to a company wit
VA;

(c) Losing impartiality;

(d) Adversely affecting the public's confidence in
Government; and,

(e) Giving the appearance of marketing a commercia

(7) In summary, the primary concerns in conflict o

(a) Is there personal gain?

(b) Does the source of support have or seek a cont
relationship with VA?

(c) Can a company's interests be advanced in the p
official duties?

5.05 FACILITY REVIEW

Facility Directors are authorized to approve or dis
employees under their jurisdiction using the polici

in this chapter. This authority may not be redeleg
official. Employees should submit their requests t
using VA Form 10-0101B (see app. 5C). Blank forms
and Publications Depot, Alexandria, VA. Requests f
Directors to accept such gifts or donations must be

(see par. 5.07).

5.06 APPEALS

Appeals to facility Director's decisions may be dir
employee's division or service chief to the facilit
administrative or technical explanation/justificati
original request.

5.07 CENTRAL OFFI CE REVI EW
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e applicable to appendix 9B.

oyees are:

h commercial interests in

the integrity of the
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approve requests for VHS&RA
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ected in writing through the
y Director with any
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The ACMD for Academic Affairs is authorized to appr ove or disapprove requests

for facility Directors and for VHS&RA Central Offic e employees using the
policies contained in this chapter. Facility Direc tors should submit their
individual requests to the ACMD for Academic Affair s through the appropriate
Regional Director (10BA _ /144C), using VA Form 10-0101 (see app. 5D). VA
Central Office employees will submit their individu al requests after obtaining
necessary endorsements, to the ACMD for Academic Af fairs (144C) using VA Form
10-0101A (see app. 5E). Blank forms are available from Administrative

Operations Staff (144C), Office of Academic Affairs , VA Central Office.



5.08 REPORTI NG REQUI REMENTS

a. The following records are to be maintained for all acceptance of donations,
in cash or in kind, and for appropriate reporting o f foreign travel (including
Canada and Mexico) as required by VA Manual MP-1, p art I, chapter 2.

(1) Name of employee, including VHS&RA title and a ssignment.

(2) Dates and location of detail.

(3) Name and address of donor.

(4) Amount and nature of donations, contribution, award, or payment.

(5) Purpose for which donation, contribution, awar d, or payment was made.

(6) If donation is in relation to a "nationally re cognized principal
investigator,” note the specific criteria supportin g such acceptance. (See

par. 5.02a(3).)

(7) If an award, state title.

(8) Evidence of facility Director's written author ization/approval, including
any special exceptions under paragraph 5.04.

b. An annual report will be provided by facility D irectors to reach the ACMD
for Academic Affairs (144C) no later than the 10th workday following the close
of each fiscal year. This report will be submitted in duplicate in the format

shown as appendix 5F (RCS 10-0146). Negative repor ts are required.
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FORMAT FOR REPORTING

FISCAL Year VHS&RA Report on Employee Acceptance of Gifts
RCS 10-0146
or Donations in Cash or in Kind in Connection

with Official Travel
Facility Name and Number:

Person to contact about information in the report:

[ R — + + +
| | | |Estimated]|
| | | | in Kind |
| Number of | Numb er of| Funds | Value |
| Employees | Epi sodes | Accepted | Accepted]|
[ R — + + +
1. Employee acceptance of cash | [ | | |
from a 26 U.S.C. 501(c)(3) | | | | XXX |
organization. | | | | |
[ R — + + +
2. Employee acceptance of | | | | |
support in kind from a | | | XXX | |
26 U.S.C. 501(c)(3) [ | | | [
organization. R +--ee- + + +

3. Employee acceptance of | |
donations from State, | |
county, or municipal | |
government. T +o-men + + +

| I

4. Acceptance of cashbya | |
"Nationally Recognized | |
Principal Investigator.” | |

[ R — + + +

5. Acceptance of supportin | | |
kind by a "Nationally | | |
Recognized Principal | | | XXX | |
Investigator." | | |

[ R — + + +

6. Employee acceptance of | | |
support in kind from | | |
organization other than | | | XXX | |

|

x
x
X

26 U.S.C. 501(c)(3) | | | |
e — S— + + +
| I | | |

TOTAL | 1 W | |
| I | | |
Fommmmeeeee S — + + +

Lprovide an unduplicated overall count of employees reported as accepting cash or support in kind. Some employees
participated in more than one episode. This figure represents the number of individuals counted only once.

Information due to reach the ACMD for Academic Affa irs (144C) no later than the
10th workday following the close of each fiscal yea r.



